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Overview

What is ecclesiastical
abstention?

Which types of cases
raise these questions?
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Genesis of the Ecclesiastical Abstention Doctrine

* Ecclesiastical Abstention =
Church Autonomy

* Akin to immunity.

* Origin in the English
common law.

* More on the history:

* The Limits of Church
Autonomy, 98 Notre
Dame L. Rev. 1253,
1295, 1303 (2023).
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Constitutional Roots

e The First Amendment to the
United States Constitution

e Article I, Section 6 of the
Texas Constitution

* Both constitutions afford
broad protection to the free
exercise of religion
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The First Amendment

* “Congress shall make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof....”

* U.S. Const. amend. I.

 The Establishment and Free Exercise Clauses
apply to the states by incorporation through the
Fourteenth Amendment.

* FElk Grove Unified Sch. Dist. v. Newdow, 542 U.S. 1, 8 n.4
(2004) (citing Cantwell v. Connecticut, 310 U.S. 296, 303
(1940)).
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Article 1, Section 6

* “All men have a natural and indefeasible right to worship
Almighty God according to the dictates of their own
consciences. No man shall be compelled to attend, erect
or support any place of worship, or to maintain any
ministry against his consent. No human authority ought,
in any case whatever, to control or interfere with the
rights of conscience in matters of religion, and no
preference shall ever be given by law to any religious
society or mode of worship. But it shall be the duty of the
Legislature to pass such laws as may be necessary to
protect equally every religious denomination in the
peaceable enjoyment of its own mode of public
worship.”
 Tex. Const., Art. 1, Sec. 6.
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Watson v. Jones, 80 U.S. 679 (1871)

* A Kentucky congregation split from the
Presbyterian Church over slavery and support
for the Confederacy during the Civil War

* The dispute seemed to center property

e But the Court determined that 1t would “lead to
the total subversion™ of religious bodies 1f
anyone “aggrieved by one of their decisions
could appeal to the secular courts and have
them reversed.”
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Watson v. Jones, 80 U.S. 679 (1871)

* “[W]henever the questions of discipline, or of
faith, or ecclesiastical rule, custom, or law
have been decided by” the highest authorities
of a church, “the legal tribunals must accept
such decisions as final.”

* “The law knows no heresy, and 1s committed
to the support of no dogma, the establishment
of no sect.”
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A Working Definition

Church autonomy protects
the internal self-governance
of religious organizations.

Church autonomy 1s usually
explained as a means of
protecting religious
institutions from state
control, ensuring that
religious organizations can
control their own beliefs and
internal affairs, or ensuring
that the state does not
establish a religion.
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Other U.S. Supreme Court Decisions

Church autonomy cases yield five protected areas for
religious organizations:

* The formation of religious doctrine and its interpretation;
* The choice of ecclesiology and organizational polity;

* The appointment, promotion, training, and removal of clergy, along
with other religious functionaries and leaders;

e The admission and removal of members, as well as determining
members and affiliates in good standing; and

 Communication about the foregoing subjects and activities because
such communications are necessary to the enjoyment of the first
four subject areas.

10
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In re Diocese of Lubbock, 624 S.W.3d 506
(Tex. 2021)

* The Texas Supreme Court

applied the ecclesiastical-
abstention doctrine 1n a case
involving a Catholic deacon
who sued the Diocese of
Lubbock for defamation and
intentional infliction of
emotional distress.

The former deacon was
named on a list of clergy
“credibly accused” of sexual
abuse.

Diocese c{(
[ ubboc
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In re Diocese of Lubbock, 624 S.W.3d 506
(Tex. 2021)

* The Diocese 1dentified the deacon during 1ts
internal imnvestigation and made public
statements regarding the list and church
reforms on the Diocese’s website.

* The deacon maintained that he did not sexually
abuse a child and that the Diocese defamed
him.
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In re Diocese of Lubbock, 624 S.W.3d 506
(Tex. 2021)

* The Diocese 1dentified the deacon during 1ts
internal imnvestigation and made public
statements regarding the list and church
reforms on the Diocese’s website.

* The deacon maintained that he did not sexually
abuse a child and that the Diocese defamed
him.
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In re Diocese of Lubbock, 624 S.W.3d 506
(Tex. 2021)

Procedural History:
e The Diocese moved to dismiss under the TCPA.

* The Diocese also filed a plea to the jurisdiction,
arguing that the ecclesiastical abstention doctrine
precluded the trial court from exercising
jurisdiction.

* The trial court denied both motions.

* The Diocese filed an interlocutory appeal and a
petition for writ of mandamus.
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In re Diocese of Lubbock, 624 S.W.3d 506
(Tex. 2021)

The Texas Supreme Court:

* The Court decided the case on jurisdictional
grounds and dismissed the TCPA appeal.

* The Court determined that mandamus relief
was appropriate because the First Amendment
forecloses the Court’s jurisdiction.
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In re Diocese of Lubbock, 624 S.W.3d 506
(Tex. 2021)

* Citing early SCOTUS and SCOTX precedent,

the Court described the contours of the
ecclesiastical abstention doctrine.

“The First Amendment prohibits
government—and courts—ifrom interfering
with a believer’s ability to observe his faith
and from 1nterfering with a church’s
management of 1ts internal affairs.”

16
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In re Diocese of Lubbock, 624 S.W.3d 506
(Tex. 2021)

* The Court went on to state: “It 1s a core tenant of
the First Amendment that in resolving civil claims
courts must be careful not to intrude upon internal
affairs of church governance and autonomy.
Autonomy extends to the rights of hierarchical
religious bodies to establish their own internal
rules and regulations and to create tribunals for
adjudicating disputes over religious matters.”

* This autonomy extends to a church’s own
conclusions about ecclesiastical rules, customs,
and laws.
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In re Diocese of Lubbock, 624 S.W.3d 506
(Tex. 2021)

 Government action that
interferes with a church’s
autonomy over
ecclesiastical matters “risks
judicial entanglement with a
church’s conclusions
regarding 1ts own rules,
customs, or laws,” and 1s
“therefore prohibited by the
First Amendment.”

!*1! "ﬁ,
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In re Diocese of Lubbock, 624 S.W.3d 506
(Tex. 2021)

But:
 The First Amendment does not bar all claims

against religious bodies.

* Under the neutral-principles methodology,

courts decide non-ecclesiastical 1ssues based
on neutral principles of law applicable to other
entities, while deferring to religious entities’
decisions n ecclesiastical and church polity
questions.

19
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In re Diocese of Lubbock, 624 S.W.3d 506
(Tex. 2021)

Framework:

* Courts analyze whether a particular dispute 1s
ecclesiastical or merely a civil-law controversy in
which the church happens to be involved.

 [Look to the substance and nature of the claims.

* Courts are prohibited from risking judicial
entanglement.

* Case must be dismissed i1f substance and nature of
the claims 1s inextricably intertwined with matters
of doctrine or church governance.
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In re Diocese of Lubbock, 624 S.W.3d 506
(Tex. 2021)

Application:

* The Deacon’s claims for defamation and IIED
implicated Catholic doctrine because he
disputed whether the woman who was the
subject of abuse allegations against him was a
minor under “Cannon Law.”

* Essentially, the Court held that deciding this
would require it to interpret Cannon Law.
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McRaney v. N. Am. Mission Bd. of the S. Baptist
Convention, 157 F.4th 627 (5th Cir. 2025)

* Pastor Will McRaney was employed as the executive
director of the Baptist Convention of
Maryland/Delaware (BCMD).

* BCMB was a party to a strategic partnership
agreement with the North American Mission Board
(NAMB), which itself 1s one of 12 cooperating
boards or agencies of the Southern Baptist
Convention.

* The SPA was a joint ministry agreement. It outlined
“the relationships and responsibilities” of the two
entities.
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McRaney v. N. Am. Mission Bd. of the S. Bapftist
Convention, 157 F.4th 627 (5th Cir. 2025)

* Disagreement arose between
McRaney and NAMB about

how best to carry out the SPA.

 In December 2014, NAMB
tendered to BCMD 1its one-
year intent to terminate the

= :@5 | == = , SPA.
w;gigg msE=s Lﬂrﬂl\*" EEEP e * In June 2015, McRaney was
% == i = terminated as executive
iEEEe dﬂﬁﬁ‘ﬁﬂ@ﬂ%@ﬂ director of BCMD by its
F ‘ board.

* After his termination McRaney

“declar[ed] war on the
INAMB].”
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McRaney v. N. Am. Mission Bd. of the S. Baptist
Convention, 157 F.4th 627 (5th Cir. 2025)

* McRaney sued NAMB for tortious
interference with business relationships,
defamation, and intentional infliction of
emotional distress.

e NAMB removed the case to federal court.

24 THOMPSON|COE



McRaney v. N. Am. Mission Bd. of the S. Baptist
Convention, 157 F.4th 627 (5th Cir. 2025)

Procedural History:

 NAMB prevailed on 12(b)(6) in district court.

e 5th Circuit reversed.

* McRaneyv. N. Am. Mission Bd. of S. Baptist Convention,
Inc., 966 F.3d 346, 351 (5th Cir. 2020) (McRaney 1I).

* The Panel reasoned that the early stage of the litigation

made 1t “premature” to conclude that the church autonomy
doctrine barred McRaney’s claims.

* Divided Court denied rehearing en banc (9-8 vote).
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McRaney v. N. Am. Mission Bd. of the S. Baptist
Convention, 157 F.4th 627 (5th Cir. 2025)

McRaney II.

* The Court discussed how the church autonomy
doctrine forbids civil courts from deciding
religious questions:

* “In all of these cases, the plaintiff’s underlying claims
sounded in traditional civil law—breach of fiduciary duty,
defamation, &c. And in all of these cases, that was precisely
the problem: Civil courts cannot apply civil rules to
religious organizations when doing so necessarily
implicates questions of faith, scripture, and religious
doctrine.”
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McRaney v. N. Am. Mission Bd. of the S. Baptist
Convention, 157 F.4th 627 (5th Cir. 2025)

“Where the church autonomy doctrine applies,
its protection 1s total.”

Constitutional immunity from suit.

Like other immunities from suit, church
autonomy must be resolved at the threshold of
litigation.

Like other immunities, church autonomy can

be raised at any stage of litigation.

27
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McRaney v. N. Am. Mission Bd. of the S. Baptist
Convention, 157 F.4th 627 (5th Cir. 2025)

* So is 1t jurisdictional?
* Maybe.

* In Hosanna-ITabor Evangelical Lutheran Church & Sch. v.
EEOC, 565 U.S. 171 (2012), the Court held the ministerial
exception “operates as an affirmative defense to an

otherwise cognizable claim, not a jurisdictional bar.” 565
U.S. at 195 n.4.

* In Watson v. Jones, however, the Court said that “where a
subject-matter of dispute [is] strictly and purely
ecclesiastical in 1ts character, ... the civil courts exercise no
jurisdiction.” Watson, 80 U.S. at 733.
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McRaney v. N. Am. Mission Bd. of the S. Baptist
Convention, 157 F.4th 627 (5th Cir. 2025)

* In sum, the church autonomy doctrine has numerous
features of a jurisdictional bar. 1t limits the powers of
federal courts. It immunizes ecclesiastical organizations
from suit, not just liability. And, when it 1s denied, it gives
rise to an immediate appeal. But “[t/he jurisdictional
question ... is not binary.” . . . And the fact that some
religious questions are beyond our judicial power does
not mean that all church-autonomy disputes are properly
dismissed under Rule 12(b)(1). Nor does it preclude
federal courts from rendering judgment on the merits in
cases like this one.
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McRaney v. N. Am. Mission Bd. of the S. Baptist
Convention, 157 F.4th 627 (5th Cir. 2025)

Application:
* Resolving McRaney’s claims would require

the district court to decide matters of faith and
doctrine and risk judicial entanglement in

religious examples.

 When a secular court considers the SPA, how should 1t
determine 1f McRaney succeeded in “penetrating lostness,”
“making disciples,” and “church planting™?

* C(Can a secular court decide 1t was “false’” that McRaney's
leadership lacked Christ-like character?

30
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McRaney v. N. Am. Mission Bd. of the S. Baptist
Convention, 157 F.4th 627 (5th Cir. 2025)

Application:
* Resolving McRaney’s claims would require

the district court to decide matters of faith and
doctrine and risk judicial entanglement in

religious examples.

 When a secular court considers the SPA, how should 1t
determine 1f McRaney succeeded in “penetrating lostness,”
“making disciples,” and “church planting™?

* C(Can a secular court decide 1t was “false’” that McRaney's
leadership lacked Christ-like character?
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McRaney v. N. Am. Mission Bd. of the S. Bapftist
Convention, 157 F.4th 627 (5th Cir. 2025)

« NAMB has endured protracted
discovery, two rounds of summary
judgment, a previous appeal, and
a close en banc rehearing poll.
Regrettably, this litigation has
caused NAMB’s and BCMD’s
“[c]hurch personnel and records”
to “become subject to ... the full
panoply of legal process designed
to probe the mind of the church in
the selection of its ministers.” . . .
This unconstitutional violation of
church autonomy ends today.”
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Procedures for Raising Ecclesiastical
Abstention Bar

State Court Federal Court

* Plea to the Jurisdiction e 12(b)(1)

« TCPA * 12(b)(6)

 Rule9la * Summary Judgment
* Summary Judgment * Interlocutory Appeal
e Petition for Writ of * Appeal

Mandamus
* Interlocutory Appeal
* Appeal
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Other Cases to Consider

S. Methodist Univ. v. S. Cent. Jurisdictional Conf. of the United
Methodist Church, 716 S.W.3d 475 (Tex. 2025).

Pleasant Glade Assembly of God v. Schubert, 264 S.W.3d 1 (Tex.
2008).

Doe v. Roman Catholic Diocese of Dallas, 659 S.W.3d 448 (Tex.
2022).

Westbrook v. Penley, 231 S.W.3d 389 (Tex. 2007).

Tilton v. Marshall, 925 S.W.2d 672 (Tex. 1996).
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Closing Thoughts

 Neutral causes of action #
Neutral principles

* Church autonomy doctrine
can bar courts from
resolving tort and contract
claims alike

* Multiple procedural tools
available for seeking
dismissal

* Perhaps you may be able to
help solve a mystery.

35

THOMPSON|COE



	Unsolved Mysteries of Faith
	Overview
	Genesis of the Ecclesiastical Abstention Doctrine 
	Constitutional Roots
	The First Amendment
	Article 1, Section 6
	Watson v. Jones, 80 U.S. 679 (1871)
	Watson v. Jones, 80 U.S. 679 (1871)
	A Working Definition
	Other U.S. Supreme Court Decisions
	In re Diocese of Lubbock, 624 S.W.3d 506 �(Tex. 2021)
	In re Diocese of Lubbock, 624 S.W.3d 506 �(Tex. 2021)
	In re Diocese of Lubbock, 624 S.W.3d 506 �(Tex. 2021)
	In re Diocese of Lubbock, 624 S.W.3d 506 �(Tex. 2021)
	In re Diocese of Lubbock, 624 S.W.3d 506 �(Tex. 2021)
	In re Diocese of Lubbock, 624 S.W.3d 506 �(Tex. 2021)
	In re Diocese of Lubbock, 624 S.W.3d 506 �(Tex. 2021)
	In re Diocese of Lubbock, 624 S.W.3d 506 �(Tex. 2021)
	In re Diocese of Lubbock, 624 S.W.3d 506 �(Tex. 2021)
	In re Diocese of Lubbock, 624 S.W.3d 506 �(Tex. 2021)
	In re Diocese of Lubbock, 624 S.W.3d 506 �(Tex. 2021)
	McRaney v. N. Am. Mission Bd. of the S. Baptist Convention, 157 F.4th 627 (5th Cir. 2025)
	McRaney v. N. Am. Mission Bd. of the S. Baptist Convention, 157 F.4th 627 (5th Cir. 2025)
	McRaney v. N. Am. Mission Bd. of the S. Baptist Convention, 157 F.4th 627 (5th Cir. 2025)
	McRaney v. N. Am. Mission Bd. of the S. Baptist Convention, 157 F.4th 627 (5th Cir. 2025)
	McRaney v. N. Am. Mission Bd. of the S. Baptist Convention, 157 F.4th 627 (5th Cir. 2025)
	McRaney v. N. Am. Mission Bd. of the S. Baptist Convention, 157 F.4th 627 (5th Cir. 2025)
	McRaney v. N. Am. Mission Bd. of the S. Baptist Convention, 157 F.4th 627 (5th Cir. 2025)
	McRaney v. N. Am. Mission Bd. of the S. Baptist Convention, 157 F.4th 627 (5th Cir. 2025)
	McRaney v. N. Am. Mission Bd. of the S. Baptist Convention, 157 F.4th 627 (5th Cir. 2025)
	McRaney v. N. Am. Mission Bd. of the S. Baptist Convention, 157 F.4th 627 (5th Cir. 2025)
	McRaney v. N. Am. Mission Bd. of the S. Baptist Convention, 157 F.4th 627 (5th Cir. 2025)
	Procedures for Raising Ecclesiastical Abstention Bar
	Other Cases to Consider
	Closing Thoughts

