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Lawsuit Filed by Parent Angry that Daughter 
Was Selected as Co-Captain of Cheer Team
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Paxton v. City of Austin
722 S.W.3d 50 (15th Court 2024)

The 15th Court recognized that in Thomas v. Long, 207 S.W.3d 334, 338 (Tex. 
2006), the Texas Supreme Court held that an order ruling on the merits of 
an issue without explicitly rejecting a jurisdictional attack has implicitly 
denied the jurisdictional challenge.

(In Thomas v. Long, the trial court had granted a plaintiff ’s motion for 
summary judgment without addressing jurisdictional arguments raised by 
the defendant.)
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Paxton v. City of Austin
722 S.W.3d 50 (15th Court 2024)

“The facts and procedure in this case are distinguishable for two reasons. 
First, the trial court explicitly stated that it declined to rule on the plea to 
the jurisdiction. Second, the trial court did not issue an order or any ruling 
on the merits but rather proceeded to trial. In this case, our record does not 
contain any merits order that could be construed as an implicit denial of the 
plea to the jurisdiction as the court did in Thomas.”
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Busse, et al. v. South Texas ISD
No. 24-0782
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Busse, et al. v. South Texas ISD
No. 24-0782
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Busse, et al. v. South Texas ISD
No. 24-0782
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Busse, et al. v. South Texas ISD
No. 24-0782

From Bland:
“The potential for disruption of government operations 
is too great to allow a taxpayer with no special injury 
distinct from the general public’s to sue to prohibit the 
government from paying for goods and services it has 
already received and placed in permanent use.”
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Busse, et al. v. South Texas ISD
No. 24-0782
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Busse, et al. v. South Texas ISD
No. 24-0782
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Webb CISD v. Marshall
No. 24-0339
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Webb CISD v. Marshall
No. 24-0339
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Webb CISD v. Marshall
No. 24-0339
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Jones v. Hanvey
No. 05-25-01127-CV

2026 WL 448819

• Election of Remedies immunity under Section 101.106(f) and Professional 
Immunity under Section 22.0511(a)

• Cheerleader complained that cheer coaches had forced her to do “fifty 
modified burpees” 

• Cheerleader suffered Exertional Rhambdomyolysis (“An acute, 
fulminating, potentially fatal disease of skeletal muscle that entails 
destruction of muscle, as evidenced by myoglobinemia and 
myoglobinuria.”)
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Jones v. Hanvey
No. 05-25-01127-CV

2026 WL 448819

The operative question is whether there is a connection 
between the employee's job duties and the alleged 
tortious conduct. Laverie v. Wetherbe, 517 S.W.3d 748, 
753 (Tex. 2017). The answer may be yes even if the 
employee performs negligently or is motivated by 
ulterior motives or personal animus so long as the 
conduct itself was pursuant to her job responsibilities.
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Jones v. Hanvey
No. 05-25-01127-CV

2026 WL 448819

“The focus is therefore on whether the general conduct 
was within the scope of employment, rather than 
whether the specific act was wrongful, negligent, or 
incompetently performed. Conduct falls outside the 
scope of employment when it occurs within an 
independent course of conduct not intended by the 
employee to serve any purposes of the employer.”



HB 4623: Sexual Misconduct Liability



► “Relating to liability of public schools and 
professional school employees for sexual 
misconduct involving students”

► Adds Chapter 118 to Texas Civil Practice & 
Remedies Code: “Liability of Public Schools and 
Professional Employees of Public Schools for 
Certain Acts or Omissions”

► Applies to public K-12 and charter schools

► Effective September 1, 2025

HB 4623: Sexual Misconduct Liability



► Effective Sept. 1, 2025, for the first time ever, public 
schools may be sued under Texas law for educator 
sexual misconduct against students. 

 Damages available up to $500,000 per claimant (plus 
attorneys’ fees)

 Damages may include claims for emotional distress 
(not available under Title IX)

 Questions remain how this new law will operate

► Legislative history indicates the Texas Legislature was 
concerned about the number of reports made to TEA 
between 2021 and 2024 via the educator misconduct 
portal.

House Bill 4623:  Snapshot



a) A public school that is grossly negligent or reckless, or engages in 
intentional misconduct, in hiring, supervising, or employing a 
professional school employee is liable for an act or omission that is 
committed by the employee against a student enrolled in the school 
and that is:

(1) sexual misconduct; or

(2) failure to report suspected child abuse or neglect under Section 
261.101 of   the Family Code.

Texas Civil Practice & Remedies Code 
Liability (§ 118.002)



► Trafficking of persons (Texas Penal Code §20A.02)

► Continuous sexual abuse of young child or disabled 
individual (§ 21.02)

► Public lewdness (§ 21.07)

► Indecent exposure (§ 21.08)

► Indecency with a child (§ 21.11)

► Improper relationship between educator and student (§ 
21.12)

► Invasive visual recording (§ 21.15)

► Unlawful disclosure or promotion of intimate visual 
material (§ 21.16)

What Is “Sexual Misconduct”?



► Unlawful production / distribution of certain sexually 
explicit videos ( Texas Penal Code §21.165)

► Voyeurism (§ 21.17)

► Sexual coercion (§ 21.18)

► Unlawful electronic transmission of sexually explicit visual 
material (§ 21.19)

► Sexual assault (§ 22.011)

► Indecent assault (§ 22.012)

► Aggravated sexual assault (§ 22.021)

► Sexual performance by a child (§ 43.25)

What Is “Sexual Misconduct”?



► The employee who engaged in 
misconduct must be named as a defendant 

► Texas Civil Practice & Remedies Code § 
118.002(b):

“In an action against a public school under 
this chapter, the professional employee 
who committed the act or omission on 
which the claim is based must be named as 
a defendant.”

Texas Civil Practice & Remedies Code 
Liability (§ 118.002)



► “A claimant who prevails in an action 
under this chapter shall be awarded 
actual damages in a maximum amount 
of $500,000 for each claimant.”

► Damages

 Capped at $500k “actual damages” per 
claimant

 Actual damages = economic and 
noneconomic damages

 Emotional distress damages are 
recoverable

§ 118.003 - Damages



“A party who prevails in an action 
under this chapter is entitled to:

1) court costs; and

2) reasonable and necessary 
attorney’s fees”

Texas Civil Practice & Remedies Code 
§118.004 “Court Costs and Attorney’s Fees”



► How many lawsuits will be filed? How will claims be pleaded?

Questions and Concerns
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► Does Chapter 118 waive immunity for the employee? (There’s no express waiver in 118.002, but see 118.006(b)’s 
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► Statute of limitations. (Different for school district and school employee?)

► Causation?
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► Will the $500,000 damages cap apply to all causes of action in the lawsuit?

► Are punitive damages available? 

► Retroactive? Bill says it only applies “to an act or omission that occurs on or after the effective date of this Act.” 
Presumably not retroactive? See Tex. Gov’t Code 311.022.

► How much insurance coverage does a school district need? (Is excess coverage necessary?)

► How often will conflict counsel be necessary?

Questions and Concerns
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• What did pass

Thanks!
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