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Cessation of Practice Myths

If something happens to me, the State Bar will take over my practice.

      False. The State Bar does not take over client files or assign new counsel. 
Instead, a court might assume jurisdiction over a lawyer’s practice and 
appoint custodian attorneys to close the practice.
 
I don’t need to think about succession planning until I’m getting ready 
to retire.

      False. Cessation of Practice is regulated by the Texas Rules of 
Disciplinary Procedure. Don’t wait for a crisis to strike. 



Sudden Cessations of Practice

• Court ordered well-check on absent lawyer; the lawyer died at age 49 
after a drug overdose; the practice left active matters pending across 
multiple counties

• Lawyer reported his father (also a lawyer) suffered from dementia; soon 
afterword, the son died unexpectedly, leaving decades of files for both 
practices 

• Many young lawyers and senior attorneys became debilitated or died 
during the Covid pandemic. Lawyers are not immune to crisis.



Emergency Cessations

Traditionally handled ad hoc by 
regional offices of the Chief 

Disciplinary Counsel

By 2017, increase in demand for 
CDC time and resources to 

address cessations
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This wasn’t going away 
We needed to develop a method

* Shock impact of lawyer suicides
* Repercussions of sudden cessations
* Suspense of “prospective” cessations
* Underfunded IOLTAs
* Burden of client files



We took a lesson 
from FEMA 

During After 

Before



Response Phase

A difficult place to start!
Δ  Δ Δ Δ  Δ 



How Important is Succession Planning?

Hospital

10/24/23 
• 6:30 pm received call from 

Ken telling me Bill was in 
the hospital

• 10:00 pm I arrived at the 
hospital

10/25/23
• 12:15 pm Bill passed away

Funeral Home

10/25/23
• 1:30 pm Ken and I met with 

funeral home 

Law Office

10/25/23
• 3:00 pm Ken and I went to 

the law office





Files ready for destruction Files ready for storage



Cessation of Practice Is Regulated



Practical Objectives Upon Cessation
 1. Access to client files
 2. Notice to clients and others
 3. Client direction on where client wants the file to go
 4. Return of client property
  a. The Client File
  b. Final reconciliation of the IOLTA 
  c. Property held in trust or escrow



To Custodian Attorneys:
 1. Custodian attorneys wind down the practice
 2. Custodians do not become the new lawyers
 3. Custodian liability protection written into 
  the rules
 4. Best handled at the local level
 5. Recruit a team



To Courts and Counsel of Record:

 Courts and Court Staff: 

 On proof of cessation, prepare case lists and reassign 
court appointments

 Opposing Counsel:

 Observe ethics rules on communications; alert the 
court and request status conference



To Clients:
 1. Secure new counsel
 2. Lawyer referral services
 3. Legal service programs
 4. Self-help resources (texaslawhelp.org)
 5. Client Security Fund 
 



To Family and Staff:
 1. Empathy first, feel the loss
 2. Explain cessation of practice is regulated
 3. Find persons with most knowledge of the  
  practice
 4. Membership needs obituary or death certificate
 5. Texas Bar Journal service to publish a memorial 



Recovery Phase

Always ask, 
What did we learn?



Cessation of Practice Issues

Situations in which 
the lawyer has died 

or is otherwise 
“absent” 

Most difficult 
scenarios:

Sudden cessations

Prospective or 
imminent cessations

Start emergency 
management before 

adverse event



Temporary Cessations
• Lawyer suffered a stroke during trial. There was a sudden cessation, 

but the lawyer recovered and returned to practice.

• During the pandemic, many lawyers contracted Covid 19. One lawyer 
fell into a coma, survived the illness, and came back.

• Lawyers are sometimes needed by loved ones as care providers. 
Practice can be interrupted when a family member is seriously injured, 
in cognitive decline, or suffering from life threating or terminal 
illness.  



Cessations Drivers
 1. Personal Crisis, Sudden Death or Incapacity  

 2. Mental Illness and Substance Use Disorders

 3. The Graying of the Profession

 4. Risk of Market Disruption (AI, Legal Ops, ALSPs)



Loss of Function Hierarchy

• Community
• Spiritual life
• Recreation and avocation
• Friends
• Peers
• Family
• Work**  **A Medical Emergency



The Graying of the Profession
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Unplanned cessations are a concern for the 
discipline of law practice. The scope of the 
problem is national.

Law practice as a discipline is changing. 

We may one day join the jurisdictions that require 
mandatory succession plans.
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The Best Solution Is Succession Planning



Mitigation Phase

Taking action to prevent 
or reduce the impact of 
an event



State Bar Advancements to Mitigate Loss

1.  Portal for Advance Designations of Custodian Attorneys

2.  New Rules Soften Impact of Cessations and Temporary Cessations  

3.  Succession Planning Toolkit 

4. Crisis Assistance Pilot Program – A Template for Local Bars 



How to Get Started

The first step is to designate your custodian attorney. 

Talk to a colleague you know and trust. Ask if the lawyer 
is willing to close your practice, if needed. 

The designation can be mutual.



Advance Designation of Custodian Attorney
texasbar.com/succession



New Rules Added by Referendum Elections

• TRDP 13.04: Voluntary Appointment of Custodian 
Attorney for Cessation of Practice

⚬ Effective July 1, 2021

⚬ Enables lawyers to name their own custodian 

⚬ Provides custodian attorney with same liability 
protection as court-appointed custodian



Texas Supreme Court’s Comment to TRDP 13.04

Comment:
Performing the duties of a custodian under this Rule does 
not create a client-lawyer relationship. If a lawyer serving 
as custodian assumes representation of a client, the 
lawyer’s role as custodian terminates, and the lawyer’s 
actions are subject to the Texas Disciplinary Rules of 
Professional Conduct regarding the client-lawyer 
relationship.



New Rules Added by Referendum Elections

• TRDP 13.05: Termination of Custodianship

⚬ Effective October 1, 2024

⚬ Governs when and how to terminate a custodianship

⚬ Enables the appointing attorney to return to practice 
when competent and qualified.



Mechanics of TRDP Part 13

13.01 – Ordinary Cessations

13.02 – Extraordinary Cessations

13.03 – Court-Appointed Custodianship

13.04 – Voluntary Appointment of Custodian

13.05 – Termination of Custodianship



Succession Planning 

Traditional Transitions and 
Sale of Practice 



Unplanned Cessation 
Abrupt closure of the 
practice

Abandoned files

Court-Appointed 
Custodianship

Planned Succession 
Orderly Transfer of files to 
successor attorneys

Merge, associate, or sell the 
practice

*Voluntary Custodianship



Traditional Methods of Transferring 
Client Matters to Successor Lawyers

Hire
Hire a younger lawyer into the 

firm and transfer client matters 
over time with client consent, 

then arrange departure 
compensation for the senior 

lawyer at the proper time.

Join or merge
Join or merge with another firm 

and introduce clients to the new 
firm’s lawyers and arrange for 

permissible compensation and 
client consent to transfer files.

Co-Counsel
Engage outside co-counsel with 

client consent and enter a 
permissible fee sharing 

arrangement based on work 
performed or shared.  



Can I Sell My Practice?

Opinion 266 
Concluded that sale of practice in 
1963 would violate Canons that 
prohibited attorney solicitation and 
protected confidentiality. 
“Clients are not merchandise. 
Lawyers are not Tradesmen.”       

Note 
The opinion predates our Texas 
Disciplinary Rules of Professional 
Conduct. Advertisement of the sale 
inferred it was a sale of “clientele.”

Lawyers don’t sell clients or client 
files. Find value in the tangible and 
intangible property of the practice.



No Texas 
disciplinary rule 
expressly 
prohibits sale of 
practice. 
However, any 
sale of practice 
must follow 
applicable 
disciplinary 
rules, including:

Rule 1.01  Competent and Diligent Representation

Rule 1.02  Scope and Objectives of Representation

Rule 1.03  Communication

Rule 1.04  Fees

Rule 1.05  Confidentiality of Information

Rule 1.09  Conflicts of Interest

Rule 1.14  Safekeeping of Property (IOLTA)

Rule 1.15  Declining or Terminating Representation

Rule 5.04  Professional Independence of a Lawyer

Rule 5.06  Restrictions on Right to Practice

Rule 7.04  Prohibition of Solicitation (Anti-Barratry)

Rule 8.04  Misconduct (Misrepresentation / Sham Sales)



For Developments on Sale of Practice

Consult with counsel

Due to action by the CDRR, watch for 
comments by the Texas Supreme Court 

Watch for movement toward an opinion 
from the Professional Ethics Committee 



Law Practice Management Program



Law Practice Management Resources

texasbarpractice.com

Starting a Practice

Growing a Practice

Succession Planning

Closing a Practice



texasbarpractice.com

Succession Planning 
Toolkit



Succession 
Planning 

Toolkit



Tools for Custodians

• Guidelines for custodianship
• Guidelines for final disposition of client files
• Guidelines for handling IOLTA and other trust  

and escrow accounts, and
• Template pleadings and correspondence 

  To give clients notice and get consent
  while acting as a custodian attorney.



Preparation Phase

Education, training, and 
experience



How Your Bar Community Can Help

Emergency cessations are best handled at the local level. Recruit 
members and organize teams. 

For emergency preparedness, custodian attorneys can be trained 
and available when needed for appointment by local courts.

Implement a crisis assistance program. It’s good for lawyers, 
clients, courts, and lawyers’ families.   



Austin Bar Association
and Austin Bar Foundation:

 
Crisis Assistance

 Pilot Program





3 Points to Take with You     

Emergency 
Cessations Are a 
Problem, But Can 
Be Managed 

1

With Succession 
Planning:  Lawyers 
Do Better, Clients 
Do Better, and 
Lawyers’ Families 
Are Protected 

2

The LPM Program Is 
Ready with 
Succession 
Planning Resources   

3



For additional questions, contact the Law 
Practice Management Program:

 Email:  lpm@texasbar.com
 Phone:  512.427.1300

Q & A
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