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Texas: “Juan Crow” Laws
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*  Top Left: Lonestar Restaurant Association, Dallas, Texas. Printed “Jim Crow” sign, Black History
Collection, Manuscript Division, Library of Congress, www.loc.gov/exhibits/civil-rights-
act/segregation-era.html#obj024.

. Top Right: Restaurant sign, Dimmitt, Texas, 1949, Russell Lee Photograph Collection, The Center for
American History, University of Texas at Austin.

*  Left: The Birth and Growth of Racism against Mexican-Americans, American Experience,
https://video.kged.org/video/american-experience-birth-and-growth-racism-against-mexican-
americans/.
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Texas: Mexican-Americans and WWII
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I Legal Team:
Gustavo Garcia

e Born 1915 in Laredo and raised in
San Antonio.

e Graduated from UT Austin in 1936,
and with his law degree in 1938 as
the only Hispanic in his class.

e Served in WWII as a first lieutenant
with the Judge Advocate General's
Corps in Japan.

* Served as legal advisor to LULAC;
for the family of Felix Longoria; and
counsel in Delgado v. Bastrop ISD
challenging Mexican-American
school segregation in Texas.

* Counsel of record in Hernandez v.
Texas.

* Diedin 1964 at age 48.



Legal Team:
Carlos Cadena

* Bornin San Antonio in 1917.

* Earned his law degree from UT Austin in
1940; only Hispanic in his class.

e Served during WWII in the U.S. Army Air
Force as a radio operator in the Pacific.

* Worked as city attorney for San Antonio.
* Joined Hernandez v. Texas legal team.

 First Hispanic to serve as a chief justice in
Texas, with his appointment to 4t Court
of Appeals in 1977. Served 25 years.

 Diedin 2001.




Legal Team:
John J. Herrera

Born in 1910; his great-great
grandfather signed the Texas
Declaration of Independence in
1836, one of only two native
Tejano signers.

Graduated from South Texas Law
School in 1940.

Joined Hernandez v. Texas legal
team.

First Hispanic political candidate
in Harris County.

Served as national LULAC
president, 1952-1953.

Active in Viva Kennedy clubs.
Died in 1986.
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Legal Team:
James De Anda

e Bornin 1925 in Houston.

e Served in the U.S. Marine
Corps in WWII in the Pacific.

e Graduated from Texas A&M,
and UT Law in 1950.

* Youngest member of the
Hernandez team at trial.

e Attorney for American G.I.
Forum; lead counsel in
Cisneros v. Corpus Christi ISD,
challenging segregation of
Mexican-American students.

* In 1979, he was the second
Mexican-American from Texas
named to the federal bench.

* He died in 2006.
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Others Involved Behind the Scenes

* Abel Cisneros: Radio commentator from Wharton, TX, attended oral argument, and reported on
the story in East Texas.

 Manuel B. Lopez: Attorney and U.S. Army solider stationed in Virginia, guided the legal team
around Washington, DC.

 Anthony Garcia: Attended as an observer on behalf of LULAC.
* Chris Aldrete: Attorney and chairman of American Gl Forum, attended oral argument.

e Sarah McClendon: Reporter who attended oral argument. Wrote the only eye-witness news
account about the oral argument.

* Others who assisted the legal team in Washington, DC: U.S. Senator Dennis Chavez (NM) and
staff; U.S. Senator Price Daniels (TX) and staff; U.S. Senator Lyndon Johnson; attorneys Harvey
Rosenberg from Texas and Al Wirin from California.

* Organizations and individuals who donated or raised funds: San Antonio LULAC Council No. 2;
Alonso Perales; Judge J.T. Canales; Texas Good Relations Association.

Source: Gustavo C. Garcia, “An Informal Report to the People,” June 1954,
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Joe Espinoza and Pete Hernandez

Pete Hernandez (center) with Gus
Garcia (left) and John J. Herrera (right)

Caetano “Joe” Espinosa

WGBH, www.pbs.org/wgbh/americanexperience/features/mexican-
americans-who-made-difference/. Dr. Hector Garcia Papers, Special Collection, Bell Library, Texas A&M University-Corpus Christi.



City of Edna, Jackson County, Texas

g |
1 0%
¥y Al
i
i
\ =

JacKson County 'C_;__ni,lri Hmy*!'&ﬁi.‘ﬁ&ga

Jackson County, TX

Jackson County Courthouse

1906 courthouse, circa 1939. Photo courtesy TXDOT, http://www.254texascourthouses.net/018-jackson-county.html
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Jackson County Bathroom Sign*

“Colored Men”

LA )
“Hombres Aqui”
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The Legal Team Comes Home

“Gus Garcia, center left, returns
to San Antonio in January 1954
after successfully arguing a
landmark anti-discrimination case
before the U.S. Supreme Court in
Washington, D.C.” (Photo by J.
Jimenez)

Paula Allen, “San Antonio lawyer Gus Garcia’s career peaked with
landmark Supreme Court victory,” San Antonio Express News, Nov. 23,
2023, www.expressnews.com/news/article/gus-garcia-san-antonio-
supreme-court-18513339.php



https://www.expressnews.com/news/article/gus-garcia-san-antonio-supreme-court-18513339.php
https://www.expressnews.com/news/article/gus-garcia-san-antonio-supreme-court-18513339.php
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Sarah McClendon’s News Account

* McClendon, a reporter, wrote the only
known in-depth account of the oral
argument; it was published in the San
Antonio Light on January 12, 1954,

* Her account is now an invaluable
resource because there is no transcript
of the oral argument.

* McClendon’s news reports includes
questions from the Supreme Court
justices and the attorneys’ answers.

* |In Gus Garcia’s account, he writes that
Carlos Cadena was not given enough
credit in news reports because the case
was called one hour early, and reporters
missed Cadena’s “historical opening
argument.”

Sarah McClendon, “Jury Bias Put to High Court,” San Antonio Light, January 12, 1954, p. 1,
https://www.law.uh.edu/hernandez50/mcclendon.pdf




Waiting for the Decision

SUPREME COURT ASKED T0 SAY
WHETHER MEXICANS ARE LEGALLY

WHITE UNDER STARS AND STRIPES|

Texan, Convicted of Murder, Says Members |

Of His Race Denied Right to Jury Service

ALABAMA CASE STUCK UNDE
i OF JUDGEs R NOSE

(By Alice A. Dunnigan)
et GOy L S
American born Mexicans are co id i ek
i e oy nsidered members of the
e ey, like Negroes, looked upon as a sepa-
The question arose i
'A'meric;n citizerr of Mexicar:nor?s S¥c i ets Hemandez, eth
gIn, who was convicted in th i
courts of Texas and sentenlgad tg requiring him (because he is not

life imprisonment for murder. |2 Negro) to show exvrest dis.

Nation Eyes

i By CARL HOOPER
Advocate Staff Writer

"I A charge that U, 8. citizens of
Latin-American descent are sys-

'Asked To Rule On

5Supreme Court Is

Mexican Question

WASHINGTON (®»—The Supreme
| Court was asked Monday to re-
verse a murder conviction because
persons of Mexican blood are ex-
cluded from jury service in Jack-
son County, Texas. 1
| The court heard argument on the |
‘appeal of Pete Hernandez, 26, of
{Edna, who was convicted of the
|slaying in 1951 of Joe Espinosa,
|46, a cotton planter, also of Edna.
' Deprived Of Protection

Arguing the appeal were Carlos
C. Cadena and Gus C. Garcia, San
Antonio lawyvers,

Cadena said the jury procedure
in Jackson County had deprived
Hernandez of the protection pro-
vided under the 14th Amendment,
which provides no person shall be

deprived of his rights because of
his race. e

Left to right: (1) The Black Dispatch (Oklahoma City, OK), 23 Jan 1954; (2) Victoria Advocate (Victoria, TX), 10 Jan 1954; (3) Lubbock Morning
Avalanche (Lubbock, TX), Jan 13, 1954; (4) Alabama Tribune(Montgomery, AL), 15 Jan 1954.

f‘Mexicans File
Civil Rights
CaseFrom Texas:

3 WASHINGTON —(INS)— The
. Supreme Court heard final argu- |
| ments in the first case to reach the |
high tribunal involving the civil

|
|

i

Americans in border states ‘

The Court was asked to reverse
a murder conviction against Pete|
Hernandez in Jackson Couuty,l
Texas, because no Mexican-Ameri- |
cans have been on the county’s
' jury lists in the ast 25 years. :

Gus Garcia, attorney for Her- |
nandez, said citizens of Mexican |
extraction are “systematically ex- |
cluded” from juries in 50 ‘Texas |
counties and in parts of New Mexi- l
co. Arizona and California. [

rights of three million Mexican- |
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SUPREME COURT OF THE UNITED STATES

No. 406.—Octoser TerMm, 1953,

Pete Hernandez,
Petitioner,
v

The State of Texas.

On Writ of Certiorari to the
Court of Criminal Appeals
of the State of Texas.

[May 3, 1954.]

Mg. Cuier Justice Wargen delivered the opinion of
the Court.

The petitioner, Pete Hernandez, was indicted for the
murder of one Joe Espinosa by a grand jury in Jackson
County, Texas. He was convicted and senteneed to life
imprisonment. The Texas Court of Criminal Appeals
affirmed the judgment of the trial court. — Tex. Crim.
Rep. — 251 5. W, 2d 531. Prior to the trial, the peti-
tioner, by his counsel, offered timely motions to quash
the indictment and the jury panel. He alleged that per-
sons of Mexican descent were systematically excluded
from service as jury commissioners,' grand jurors, and
petit jurors, although there were such persons fully

? Texas law provides that at each term of court, the judge shall
appoint three to five jury commissioners. The judge instructs these
commissioners as to their duties. After taking an oath that they will
not knowingly select a grand juror they believe unfit or ungualified,
the commissioners retire to a room in the courthouse where they select
from the county assessment roll the names of 16 grand jurors from
different partz of the eounty. These names are placed in a zealed
envelope and delivered to the clerk. Thirty days before court meets,
the clerk delivers & copy of the list to the sheriff whe summons the
jurors. Vernon's Tex. Code Crim. Proc., 1048, Arts. 333-350.

The general jury panel s also selected by the jury commission.
Vernon's Tex, Civ. Stat,, 1942, Art: 2107. In capital cases, a special
venire may be selected from the list furnished by the commissioners.
Vernon's Tex. Code Crim. Proe, 1948, Art. 502,

Hernandez v. Texas,
347 U.S. 475 (1954)
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Hernandez v. Texas. Holding

“Circumstances or chance may well dictate that no persons in
a certain class will serve on a particular jury or during some
particular period. But it taxes our credulity to say that mere
chance resulted in their being no members of this [Mexican-
American] class among the over six thousand jurors called in
the past 25 years. The result bespeaks discrimination, whether
or not it was a conscious decision on the part of any individual
jury commissioner. The judgment of conviction must be

reversed.”
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Hernandez v. Texas:. Headlines

| High Court Upsets Texas
In Civil Rights Decision

WASHINGTON, May 3—UP—sTexas and a number in New Mexi
The Supreme Court, in an impor- | c0. He said Hernandez' case wa
tant civil rights decision, ruled| the first civil rights case involving
unanimously Monday that Jacksoni;I Met:lecasn-Amencan to come be
County, Texas, has been violating | o%e dec‘.“’.rem.e Court.
the constitution by keeping Mexi- | ision is the latest in 4

Texas Exclusion

COVERS AL

LIKE THE DEW

)ama lribune

EAN - CONSTRUCTIVE - CONSERVATIVE

MONTGOMERY, ALABAMA, FRIDAY, MAY 7, 1954

'Court Ruling On

Mexican Rights

Of Mexican Jury
Members Banned

e e Lo 3

Case

. R can-Americans off juries. | growing number of cases in whict
“May Foreshadow” School Bias Decision 7% iy o 552 La P o] ey 5 copr—
i . e conviction of e Hernandez, gl v . an iimpor-
- - TP e —— a rensa | Birthdey. e | ¢S decision, rl?led
Mex-Americans’ || ACTION TAKEN BY HIGH COURT fEE el [Meifer oo secko
SN O, L 1, e "y keeping Mexi-

Ban From Juries

juries.
en by Chief Jus-
overiurned the

JERNANDEL DUE PARO

! Diserimination of Juries
Is Held lllegal ' J

WASHINGTON, May 3-UP—

ahooling in Alay, 1951, of Joe Eapl- cc. He sald

117179 Supreme Court Case

Hernandez, 25,

E i e LR in  American of |'
B s ot u:qfnr-j: The Supreme Court, in an Impor- nota, a Mexlcas-American colton|the frst clv N for the fatal|!
tant civil rights decision, ruled | |tant elvil rights declslon, rulediplanter, Hernandez was senienced!a Mexican-d ﬂ].!llgﬂj lll]]‘ ﬁiElﬂ . 1
unammously Monday that dackson | lungnlmously  Monday, Jacksonllo lite lmprlsonment, lors the Buy i n e Memn190]. Of Joe Es- ;
the constitution by keeping Mex)-|' l:otlhty, Texu. has been VlOlﬂ.tlng 11 has the effect of outh“’ihg The decis ;}1{%:{?::£:;.L.Amer1can cotton
ean-Americans off juries ' {the constitution by keeping Mexl-|the excluslon of Mexlecans from growing nur | emne——7 was sentenced 4
o e %oy | jcan-Amerleans off furios. juey duty, the high o SoosinSEiEient, . :
the conviction of Pete Hernandez, | s dECl!lOU, written b}' Chief EI‘U[S Elsewhbrro Qus \tvfml :",‘;“.—:,_“E prabpleglory '
2"M; l:f Mlnr; lr\' m'u All;;‘lll u'n'uTJ Jusilce Ear! Warren, o\'ertuﬂ!t‘ﬂ Gus €, Gal‘c‘ﬂ., attorney for Her- reasons of 1 ey ‘,':"'":_:‘;:,:.

exienn descent o e fala " : » P i B s
shooting In May. 1951 of Joe Fapr. - |the convictlon of Pete Hernandez,|nandez said recently Lhe practice It dld no D (e ]
ROSE 8 *;h-wnm\umn an cotion =125, of Edha, Tex., an American ol exlsta fn more than 50 countles tn blggest clvi [ o
planter, Hernandez w sentenced oy b ¥ = e =
to life nnlnlll:;‘u‘u‘n‘:nl b i [ Meoxicar desceni, for ithe falal Texas and 2 number !n New Mexi yosrs, the :'m"""""“;*_.‘.E‘EEE ;:'fi_;_‘ ;“::-,...;":’.T'.
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What Happened to Pete Hernandez?

1

GUS C. GARCIA
ATTORNEY AT LAW

B Eoort fhs 38 ok * In 1955, Hernandez was re-
Transit Tower ket IS C I June 8 1960 . .

i Abr A tried and convicted, and
AT sentenced to 20 years.

I have just received a letter dated June 7, 1960,

from the Honorable Jack Ross of the Board of

Pardone and Parcles informming me that the Board
Honorable Jack Ross £

Board of Pardons and Paroles is recommending parole for Pete Hernandez, our ° G us Ga rcia co nti q] ued to

Rt e guinea pig in the Mexican jury exclusion case before

Deas Jack: the United States Supreme Court. advocate for Hernandez. In

It was with much chagrin that I learned a couple of days ago that Pete

Hernandez, No. 136125, who served as our guinea pig for our appeal to While I do not wiegh te claim credit for the final suc- 1960 H d
the (.:lnlted S'tates_ Su?r Cuurt on the question of jury discrimination, cessful conclusion of our historical is sue, 1 have ) e rn a n eZ Wa S
is still confined in the penitentiary. s v

£NN\ pestered Jack Ross for several months now via let-
Pete bas been confinedcortinuously sipce Auguit 1951, At the time that he s = :11 « . L u ) pae o 3 I d I
was sentenced in December, 1935, #0 twenty years after his first case was ters ‘_ long distance cdlls and two person 2l visits in re ease O n pa ro e .
reversed, he was given credit for 62 riontbs good time, What Lis record Austin, I can now truihfully say that mny conscieance

has beer since that {ime, I do gotludow; but I do know that he is now located
at Harlem State Prison Farm, \L&$hall be gpateful if you could garner such
information as you may be@c to get on such short notice and let me know
nezt week, by long distance scllect, when it would be convenient for you to
discuss this matter with e perf@m};dly in Austin,

/

is clear in this ratter.

I really feel conscience-striken, Jack, about this matter, and I would like . "‘;‘/ T
to do everything within my power to gain {reedom for this boy who was willing TuUe C. GARCIA
to risk a possible death sentence upon the second trial of his case in order!'

Left image: Garcia, Gustavo C. [Letter from Gus C. Garcia to

to help us establish a very important principle of law and civil rights for Jack Ross - 1960-02-12], letter, February 12,
N o MRS GCG:dixn 1960; (https://texashistory.unt.edu/ark:/67531/metapth24
Kindest personal regards. o: - Py Teoter B Cavole 8884/), University of North Texas Libraries, The Portal to
mefa very :rurly. Dr. George I. Sanchez : Texas History.
S @Ad (AN A.J. Herrera, Esq.
Gus C. Qarcia f:‘t:'s‘f; i’i-da‘ Eeq. Right image: Garcia, Gustavo C. [Letter from Gus C. Garcia

b e g Ml i Judge Manuel V. Lopez to Hector P. Garcia and others - 1960-06-08], letter, June 8,

Join J. Hersers, Ecq. Anirony Garcia 1960; (https://texashistory.unt.edu/ark:/67531/metapth24

Mr. R. A. Cortes 8885), University of North Texas Libraries, The Portal to

Texas History.



Sources to Learn More

Contemporary Sources

* Hernandez trial transcript, US Supreme Court (pdf).

* Briefs filed in Hernandez, US Supreme Court (pdf).

» A cotton picker finds justice! : the saga of the Hernandez case, compiled by Ruben Munguia (May/June 1954).

* Sarah McClendon, “Jury Bias Put to High Court,” San Antonio Light, January 12, 1954, p. 1.

Compilations

* “Colored men” and “hombres aqui”: Hernandez v. Texas and the Emergence of Mexican-American Lawyering. Olivas,
Michael A., ed. (2006). Houston, TX: Arte Publico Press.

* Hernandez v. Texas at Fifty, University of Houston Law Center and Arte Publico Press Conference.

e 1954: Hernandez v. Texas, Library of Congress.

Know any other good sources? Let us know for our “Hernandez at 70” Page!
Email cdpineda37@gmail.com



https://www.law.uh.edu/hernandez50/Hernandezstranscripts.pdf
https://www.law.uh.edu/hernandez50/Olivasbriefs.pdf
https://www.law.uh.edu/hernandez50/saga.pdf
https://www.law.uh.edu/hernandez50/mcclendon.pdf
https://www.law.uh.edu/hernandez50/saga.pdf
https://guides.loc.gov/latinx-civil-rights/hernandez-v-texas

Sources to Learn More — Cont.

Video Presentations

* A Class Apart, PBS American Experience, 2009 (50 min).

Hernandez v. Texas, Hilda G. Tagle and Veronica Villalobos, May 1, 2014 (1 hour).

Hernandez v. Texas, State Bar of Texas, Law Related Education Committee (13 min).

Articles/Stories

Gabriel Valle, A Hero Forgotten: Gus Garcia and the Litigation of Hernandez v. Texas (1954), Journal of Supreme Court
History 48 (2023) 31-53.

Carlos Soltero, Hernandez v. Texas (1954) and the Exclusion of Mexican Americans from Grand Juries, Latinos and American
Law, University of Texas Press, 2006.

Hernandez v. Texas: A Class Apart, Bullock Museum.

Hernandez v. the State of Texas, Texas State Historical Association Handbook of Texas.

Know any other good sources? Let us know for our “Hernandez at 70” Page!
Email cdpineda37@gmail.com



https://www.pbs.org/wgbh/americanexperience/films/class/
https://guides.loc.gov/latinx-civil-rights/hernandez-v-texas
https://oyezoyezohyay.org/hernandez-v-texas-1954/
https://muse.jhu.edu/article/897346
https://www.jstor.org/stable/10.7560/713109
https://www.thestoryoftexas.com/discover/artifacts/hernandez-v-texas-spotlight-050115
https://www.tshaonline.org/handbook/entries/hernandez-v-state-of-texas

Thank you for attending and to our panelists and co-sponsors! i

70th Anniversary Commemoration of Hernandez v. Texas
Course Materials are online at TexasBarSections.com/CourseMaterials

COURSE NUMBER: 174222464
MyBarPage.com

Please consider joining the State Bar’s Hispanic Issues Section:

https://texashispanicissuessection.com/join-us/

Thank you St. Mary’s School of Law for hosting us!

And thank you to our co-sponsors:

ARA T3 TEXAS
/m SAN ANTOGNIO m LATINX LINEBARGER

AMERICANBARASSOCIATION BAR ASSOCIATION ATTORNEYS AT LAW
JUDGES

Judicial Division
PowerPoint by Chris Pineda, HIS Vice President. Email cdpineda37@gmail.com for suggestions!
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