
Brand New Rules for a
Brand New Business Court

Justice Emily Miskel
5th Court of Appeals, Dallas, TX



HB 19 – The Business Court

•https://capitol.texas.gov/tlodocs/88R/b
illtext/html/HB00019F.htm

•Creates Gov’t Code Ch. 25A
•Applies to civil actions commenced on 
or after 9/1/2024

https://capitol.texas.gov/tlodocs/88R/billtext/html/HB00019F.htm
https://capitol.texas.gov/tlodocs/88R/billtext/html/HB00019F.htm


HB 19 – The Business Court

•Art 5, Sec 1 of TX Const – “The 
Legislature may establish such other 
courts”

•SCOTX has original & exclusive 
jurisdiction over challenges

• If appointment is unconstitutional, 
retired/former judges will be appointed



How Many?

•One business court, with a judicial 
district that is composed of all counties

•Divided into potentially 11 divisions:
• 5 definitely now, with 2 judges each
• 6 maybe later, with 1 judge each

•The biz court Clerk will be in Travis 
County



How Many?



How Many?

•1st Division – includes Dallas
•3rd Division – includes Austin
•4th Division – includes San Antonio
•8th Division – includes Fort Worth
•11th Division – includes Houston



Judges

• Appointed by the Governor
• 2-year terms beginning 9/1 of even years
• All powers, duties, immunities, and 

privileges of a district judge
• Same procedures for recusal, disqual, 

visiting judges, exchange of benches, etc.



Judges

•35 years old
•US citizen & resident of division for 5 
years

• Licensed attorney with 10+ years experience 
in complex civil biz litigation, biz transaction 
law, serving as judge with civil jurisdiction

• No disciplinary actions



Appeals

•All appeals go to new 15th Court of 
Appeals

• (A different presentation!)



Jurisdiction – Amt. in Controversy >$5m

1. Derivative 
proceeding

2. Governance & 
internal affairs

3. Securities law
4. Official acts and 

omissions 

5. Official breached 
a duty

6. Veil piercing
7. An action 

“arising out of” 
the Biz Org Code



Jurisdiction – Publicly Traded Co. (>$0)

1. Derivative 
proceeding

2. Governance & 
internal affairs

3. Securities law
4. Official acts and 

omissions 

5. Official breached 
a duty

6. Veil piercing
7. An action 

“arising out of” 
the Biz Org Code



Jurisdiction – Amt. in Controversy >$10m

1. Qualified transaction (>$10m)
2. Contract or commercial transaction 

(except insurance contract)
3. Org or officer violated Finance Code 

or Biz & Comm Code



Jurisdiction

Also, relating to prev. claims:
• Injunctions
•Declaratory judgments
•Mandamus, sequestration, attachment, 
garnishment and supersedeas



Supplemental Jurisdiction

•By agreement:  any other related claim 
that forms part of the same case or 
controversy

•What if no agreement?  Claims proceed 
concurrently in 2 courts



Excluded from Jurisdiction – Unless Agreed 
Supplemental
•By or against gov’t
•Foreclosure
•Antitrust
•DTPA
•Estates Code
•Family Code
•Liens

•Trusts
•Farm Products
•Consumer 
Transactions

• Insurance Code & 
ins policies



Excluded from Jurisdiction – No Matter What

•Medical Liability
•Bodily injury or death
•Legal malpractice



Fees

•Self-funded
•Fee schedule to be set by SCOTX Order
•Waivers necessary for interest of justice



New Rules 331-345

• Supreme Court Advisory Committee proposed 
rules 10/13, transcript & materials -
https://www.txcourts.gov/scac/meetings/2021
-2030/

• SCOTX will issue Preliminary Approval of new 
rules for public comment

• SCOTX will issue Final Approval of new rules

https://www.txcourts.gov/scac/meetings/2021-2030/
https://www.txcourts.gov/scac/meetings/2021-2030/
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