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How 3 Collies Turned into 150 Collies+! 
(…and 11 Cats)

Texas State Bar Animal Law Institute 2023
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•Kara was 22, a single parent mom of 2 kids, had 3 Collies and 
nowhere to go. 

•Enter Sheila Kopman - touted herself to be a Collie fancier.
•Signed a written contract, Kopman paid for the dogs



How 3 Collies Turned into 150+Collies!
(…and 11 Cats)

There was a contractual agreement with Shelia Kopman to 
transfer 3 Collies.

You ever just get that feeling...
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How 3 Collies Turned into 150+ Collies! (…and 11 Cats)
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You know when you just get that feeling…WOOPS!!!

KMIEC ELAINE            
14234 ALICE RD

TOMBALL TX 77377

…BIG WOOPS!!!

Texas Optometry Board License: KMIEC, ELAINE ANN # 2721



How 3 Collies Turned into 150+ Collies 

The Great Epiphany!
Kara Kaufman figured out Kopman was Kmiec!

So who is this Dr. Elaine Kmiec?
The Collie World is a small one! 

Make NO MISTAKE:
Hell hath no fury like the wrath of a Kara scorned!

.
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How 3 Collies Turned into 150+! (…and 11 Cats)
Kara Kaufman v. Dr. Elaine Kmiec; August 2, 2013

Why would she do that??? Sheila Kopman?
KMIEC ELAINE            

14234 ALICE RD
TOMBALL TX 77377



How 3 Collies Turned into 150+ Collies!
(…and 11 Cats)

The Showdown: We Know You’re Elaine Kmiec

.
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How 3 Collies Turned into 150+ Collies! 
Kara Kaufman v. Dr. Elaine Kmiec; August 2, 2013

Harris County Justice Court

Justice Courts: Jurisdiction to $10,000.00* but you can sue to 
get property back. Dogs are property.

*Now Jurisdiction is $20,000.00.

KMIEC ELAINE                                                                                                                       
14234 ALICE RD
TOMBALL TX 77377
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How 3 Collies Turned into 150+ Collies (…and 11 Cats)
Kara Kaufman v. Dr. Elaine Kmiec; August 2, 2013

Harris County Justice Court

Justice Courts: Jurisdiction to $10,000.00* but you can sue to 
get property back. Dogs are property.

*Now Jurisdiction is $20,000.00.

RULE 500.3. APPLICATION OF RULES IN JUSTICE COURT CASES (a) Small Claims Case. A
small claims case is a lawsuit brought for the recovery of money damages, civil penalties,
personal property, or other relief allowed by law. The claim can be for no more than
$20,000, excluding statutory interest and court costs but including attorney fees, if any.
Small claims cases are governed by Rules 500-507 of Part V of the Rules of Civil
Procedure.

Pets are property in the eyes of the law, and we decline to permit non-economic damages
rooted solely in an owner's subjective feelings. True, a beloved companion dog is not a
fungible, inanimate object like, say, a toaster. Strickland v. Medlen, 397 S.W.3d 184, 185-186
(Tex. 2013)
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How 3 Collies Turned into 150+ Collies
Kara Kaufman v. Dr. Elaine Kmiec; August 2, 2013

Kara Wants her Dogs back!
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Justice Reno
Elements of Fraud as Provided by the Texas Law:

• The elements of a cause of action for fraud are: 
• (1) that a material representation was made; 
• (2) the representation was false; 
• (3) when the representation was made, the speaker knew it was false or made it recklessly 

without any knowledge of the truth and as a positive assertion; 
• (4) the speaker made the representation with the intent that the other party should act upon it; 
• (5) the party acted in reliance on the representation; and
• (6) the party thereby suffered injury." 
Johnson v. Brewer & Pritchard, P.C., 73 S.W.3d 193, 211; 45 Tex. S.Ct. J. 470, (Tex. 2002); In re 
First Merit Bank, N.A., 52 S.W.3d 749, 758 (Tex.2001); Formosa Plastics Corp. v. Presidio Engrs. 
& Contractors, Inc., 960 S.W.2d 41, 47 (Tex.1998).

http://www.casemakerlegal.com/SearchResult.aspx?searchFields%5bstate%5d=&query=52+S.W.3d+749&juriStatesHidden=&searchCriteria=Citation&tabAction=ALLC&dtypeName=&headAdmin=&headCaselaw=&headStatutes=&searchType=overview&jurisdictions.allStates=on&jurisdictions.includeRelatedFederal=on&pinCite=y
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How 3 Collies Turned into 150+ Collies
Kara Kaufman v. Dr. Elaine Kmiec; August 2, 2013

How to Undo the Sale of the Dogs!
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Justice Reno
Rescission is an equitable remedy that extinguishes legally valid contracts that must be set aside 
because of fraud, mistake, or other reasons in order to avoid unjust enrichment. 
Martin v. Cadle Co., 133 S.W.3d 897, 903 (Tex. App.-Dallas 2004, pet. denied); Country 
Cupboard, Inc. v. Texstar Corp., 570 S.W.2d 70, 73-74; (Tex. Civ. App.-Dallas 1978, writ ref'd 
n.r.e.). 

A trial court may order unilateral rescission of a contract if a party demonstrates a breach in a material 
part of the contract. Costley v. State Farm Fire & Cas. Co., 894 S.W.2d 380, 386 (Tex. App.-
Amarillo 1994, writ denied); Humphrey v. Camelot Ret. Cmty., 893 S.W.2d 55, 59; (Tex. App.-
Corpus Christi 1994, no writ); Ennis v. Interstate Distribs., Inc., 598 S.W.2d 903, 906 (Tex. Civ. 
App. -Dallas 1980, no writ). 
•



How 3 Collies Turned into 150+ Collies
Kara Kaufman v. Dr. Elaine Kmiec; August 2, 2013

Seriously?? She did not....the Day of Reckoning

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0CAcQjRxqFQoTCIqGke_hpMgCFYGagAodW2MIow&url=http://www.dogbreedinfo.com/collie.htm&psig=AFQjCNHoygyfZUqcSJnn6L7edgAHjIJoNg&ust=1443908777892758
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0CAcQjRxqFQoTCM-0x5_ipMgCFQbSgAodfk8OdQ&url=http://www.siamesecatspot.com/tag/himalayan-cats/&psig=AFQjCNHElQvmpQlsI2P8OwQqgb4Ezzl4CQ&ust=1443908971445649


How 3 Collies Turned into 150+ Collies
Kara Kaufman v. Dr. Elaine Kmiec; August 2, 2013

I

Things that make you go hmmm... Another epiphany!
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How 3 Collies Turned into 150+ Collies
Kara Kaufman v. Dr. Elaine Kmiec; August 2, 2013

Kmiec’s Counterclaim—It Only Gets Crazier



How 3 Collies Turned into 150+! (…and 11 Cats)
The Brother, the Video, the Mediation and the Judge Becomes Curious...

The simple wisdom of the Court... WE WON!!!!!
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How 3 Collies Turned into 150+! (…and 11 Cats)
Kara Kaufman v. Dr. Elaine Kmiec; August 2, 2013

We won!!!! But, not so fast...
Appellate clock tolled-ten days. 
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How 3 Collies Turned into 150+! (…and 11 Cats)
Kara Kaufman v. Dr. Elaine Kmiec; August 2, 2013

If only... 
But “Sheila Kopman” Lives on...
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How 3 Collies Turned into 150+ Collies
Kara Kaufman v. Dr. Elaine Kmiec-December 17, 2013

Sheila Kopman???? Seriously?????



How 3 Collies Turned into 150+ Collies
Kara Kaufman v. Dr. Elaine Kmiec

The Wagons are Circling... June 2, 2014, 10:00 a.m.



How 3 Collies Turned into 150+! (…and 11 Cats)
Kara Kaufman v. Dr. Elaine Kmiec—May 30, 2014

The Wagons are Circling... And then the CALL!!

I



How 3 Collies Turned into 150+ Collies
Kara Kaufman v. Dr. Elaine Kmiec, May 30, 2014
Harris County Justice Court

Enter Rambo…
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How 3 Collies Turned into a Bankuptcy Seizure for Cruelty:
Or, Be Careful what You Say to a Federal Judge

Defiance: Judgment, Writ of Execution, Receivership

More Defiance: Preliminary Injunction

8.25.14 Injunction Hearing
I think I’m gonna’ like this  judge!

8.28.14   Puppy Gets a Name: Justice              Reno, Kara’s Collie

8.29.14   The One Question, 

and just when you thought it  

couldn’t get better!



How 3 Collies Turned into a Bankuptcy Seizure for Cruelty
Houston Collie Rescue

Vicky Willard, President & Founder                   

Go get the dogs!

Briarcrest Veterinary Hospital--Houston



How 3 Collies Turned into a Bankuptcy Seizure for Cruelty:
Or, Be Careful what You Say to a Federal Judge

Go get the dogs!



How 3 Collies Turned into a Bankruptcy Seizure:
35 Dogs on the Property??? Uh...NO!  August 29, 2014



How 3 Collies Turned into a Bankruptcy Seizure:
35 Dogs on the Property???



How 3 Collies Turned into 150+ Collies 
Or, Be Careful what You Say to a Federal Judge

Severe gash on neck, hair loss, scalded                                  
paws, open gash, discharge from eyes…                           
Every dog had giardia.
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How 3 Collies Turned into 150+ Collies & 11 Cats:
The Breeder Who Doesn’t Sell Dogs...

Charles Jantzen, Harris County Cruelty Investigator



How 3 Collies Turned into 150+ Collies & 11 Cats:

The dog had a sickening stench from the pus in his wounds.



How 3 Collies Turned into 150+ Collies & 11 Cats:

The “dungeon” was “home” to the worst of the worst.



How 3 Collies Turned into 150+ Collies & 11 Cats

Urine and feces soaked paper had a putrid smell made worse by August heat and no ventilation.



How 3 Collies Turned into 150+ Collies & 11 Cats

Dogs being kept in darkness standing in feces and urine so deep it was in the walkway.



“The pictures presented to the Court reflect a complete abrogation 
by Ms. Kmiec of all responsibility and compassion toward living 
creatures.”                         

9.4.2014

“During her examination, Ms. Kmiec testified that she perjured 
herself regarding the number of dogs on her property as well as 
other matters in her prior testimony to the Court. Of critical 
concern to the Court is Ms. Kmiec’s new testimony that there are 
currently an additional 17 dogs and 7 cats located on the property. 

These animals will not be forgotten nor will they become victims 
or continue to suffer.”                                                     



Texas Animal Cruelty: Civil & Criminal 

. Cruelty is a two step process in Texas—Civil Seizures & Criminal 
Prosecution. 

Most civil seizures do not eventuate into a Criminal Prosecution.
Standard is different for civil and criminal. 

HEALTH AND SAFETY CODE
TITLE 10. HEALTH AND SAFETY OF ANIMALS
CHAPTER 821. TREATMENT AND DISPOSITION OF ANIMALS

SUBCHAPTER B. DISPOSITION OF CRUELLY TREATED ANIMALS
Sec. 821.021.  DEFINITIONS.  In this subchapter:
(1)  "Cruelly treated" includes tortured, seriously overworked, unreasonably abandoned, 

unreasonably deprived of necessary food, care, or shelter, cruelly confined, caused 
to fight with another animal, or subjected to conduct prohibited by Section 21.09, 
Penal Code.



The Basis for Criminal Prosecution
Texas Penal Code

Sec. 42.092, Cruelty to Non-Livestock Animals         
• (3)  "Cruel manner" includes a manner that causes or permits 

unjustified or unwarranted pain or suffering.
• (7)  "Necessary food, water, care, or shelter" includes food, 

water, care, or shelter provided to the extent required to 
maintain the animal in a state of good health.

• (8)  "Torture" includes any act that causes unjustifiable pain or 
suffering.

Cupid
Montgomery County 
(Cupid)

Collie Seizure, Tomball



(b)  A person commits an offense if the person intentionally, knowingly, or recklessly:
(1)  tortures an animal or in a cruel manner kills or causes serious bodily injury to an animal;
(2)  without the owner's effective consent, kills, administers poison to, or causes serious bodily 

injury to an animal;
(3)  fails unreasonably to provide necessary food, water, care, or shelter for an animal in the 

person's custody;
(4)  abandons unreasonably an animal in the person's custody;
(5)  transports or confines an animal in a cruel manner;
(6)  without the owner's effective consent, causes bodily injury to an animal;
(7)  causes one animal to fight with another animal, if either animal is not a dog;
(8) uses a live animal as a lure in dog race training or 

in dog coursing on a racetrack; or

(9) seriously overworks an animal.      
Class A Misdemeanor/State Jail Felony

Collie Seizure, Tomball
8.29.14

Sec. 42.092.  CRUELTY TO 
NONLIVESTOCK ANIMALS
(Domestic Animals)



The State of Texas v. Elaine Ann Kmiec

Misdemeanor Charge: Cruelty to Non-Livestock Animal:
“On or about 8/29/14 did then and there unlawfully intentionally, knowingly, 
or recklessly fail unreasonably to provide necessary food, water, care or 
shelter…”

Corky #1
Penny #1215
Isaac #17
GiGi #25

Corky #1



The State of Texas v. Elaine Ann Kmiec
And More Good News…

Fabricating Evidence: The Notary Cut & Paste Forgery



The State of Texas v. Elaine Ann Kmiec
But the BEST news of all…

January 26, 2016: CONVICTED!

Plead GUILTY to TWO charges of Animal Cruelty with ONE year in JAIL 
probated for TWO years. 

Straight Probation, NOT Deferred Adjudication, AND as part of probation:
--Cannot possess animals
--Must pay $29,000+ to Houston Collie Rescue (monthly payments)
--80 hours of community service
--Must be evaluated and continue counseling 
--Pay certain fees/fines for probation



Camp Collie: A Success from the Heart

There is a waiting
list in the U.S.
for Collies.

All Collies have been placed.

Investigation was conducted by the Harris 
County Animal Crimes Division., and…



Camp Collie: A Success from the Heart
Collies Found Homes all Across the Country!



Camp Collie: A Success from the Heart
Puppies that Were Born to the 4 Pregnant Seizure Collies &  All 11 Cats Saved
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Camp Collie: A Success from the Heart
Puppies that Were Born to the 4 Pregnant Seizure Collies



Camp Collie: A Success from the Heart

Tank & Cookie: Inseparable!

Running and playing as they should be!
Tank is Bitsy’s Puppy.
Cookie was in the 2nd Seizure (9/4/14) and was about 4 months old.



The Bankruptcy Update: Elaine Ann Kmiec
March 5, 2016,  Another Seizure of a Different Kind!

And the highest bidder is…………..



Again, the price was paid...

You’re OUT!!!



Again, the price was paid...

You’re still OUT!!!
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