
The Hitchhiker’s Guide to 
the VA Benefits Galaxy



“Space is big. You just won't believe how vastly, hugely, 
mind-bogglingly big it is. I mean, you may think it's a long 
way down the road to the chemist's, but that's just 
peanuts to space.”

― Douglas Adams, The Hitchhiker's Guide to the Galaxy

The VA is also very, very big.

https://www.goodreads.com/work/quotes/3078186


Scope of Presentation

Benefits are available to Veterans through both the 
Veterans’ Benefits Administration (VBA) and the 
Veterans’ Health Administration (VHA). 

Because most practitioners represent Veterans (or 
their dependents) in claims for compensation or 
pension benefits before the VBA, this presentation 
will focus primarily on benefits available through the 
VBA.



Introduction: A Guide to the 
Guide

•Eligibility for VBA Benefits
•Compensation Benefits
•Pension Benefits
•Vocational Benefits
•Other Benefits



Eligibility for VBA Benefits

•Veteran
- “A person who served in the active military, 

naval, or air service, and who was 
discharged or released therefrom under 
conditions other than dishonorable.”
38 U.S.C. § 101(2)

- Duty Periods - 38 U.S.C. § 3.6
- Special Individuals/Groups - 38 U.S.C. § 3.7



Eligibility for VBA Benefits

•Qualified Family Member 
- Surviving Spouse (38 U.S.C. § 3.50)
- Surviving Child Under 18 (38 U.S.C. § 3.57(i))
- Surviving Child Between 19-23 and Currently 

Attending School (38 U.S.C. § 3.57(iii))
- “Helpless” Adult Child (38 U.S.C. § 3.57(ii))
- Surviving Parents (38 U.S.C. § 3.59)



Why Compensation Benefits?
• Monthly tax-free benefit

- Disabilities are rated from 0% to 100%
- Current compensation rates range from $142.29 

(10%) to $3,106.04 (100%). This does not include 
extra $$ for dependents or Special Monthly 
Compensation (SMC)

• Rating helps establish “Priority Group” for VA medical care
• No offset with SSDI
• May establish entitlement to DIC benefits for survivors



Common Claims for Compensation 
Benefits

• Service Connection
• Increased Rating
• Total Disability Individual Unemployability (TDIU)
• Dependency and Indemnity Compensation (DIC)
• Accrued Benefits
• 38 C.F.R. § 1151



Service-Connected Compensation
•Direct Service Connection
•Secondary Service Connection
•Presumptive Service Connection



Service-Connected Compensation
•Direct Service Connection

• 3 Elements:
• Current disability (physical injury, psychiatric 

condition, disease)
• Medical or lay evidence of an in-service event, 

illness, or injury
• Medical evidence of a nexus between the current 

disability and the in-service event



Service-Connected Compensation
•Secondary Service Connection

• If a Veteran develops another physical or mental 
condition as a result of a service-connected 
condition, that later-developing condition will 
qualify for service-connected compensation.

• 2 elements:
• Current secondary disability
• Evidence that the secondary condition was 

caused or aggravated by the service-connected 
condition



Service-Connected Compensation

•Presumptive Service Connection
• VA presumes that certain disabilities were 
caused by military service because of the 
specific circumstances of a Veteran’s military 
service. If a presumed condition is diagnosed 
in a Veteran in a certain designated group, 
they can be awarded disability compensation 
without proving nexus

• There are both statutory (Congress) and 
regulatory (VA) presumptions



Hitchhiker’s Travel Tip
• How to apply:

• If the Veteran has never applied for service 
connection for a particular condition, complete 
and file VA Form 21-526EZ

• Hand deliver to the RO or mail/fax to the VA
• Claims Intake Center

PO Box 4444
Janesville, WI 53547-4444

• (844) 531-7818 (fax)
• OR, the Veteran can complete the application online 

through eBenefits
• Or have an attorney/representative directly upload 

the application through CMP



Hitchhiker’s Travel Tip



Hitchhiker’s Travel Tip
• Should the Veteran file a Fully Developed Claim 
or use the Standard Claim Process?

• With a FDC, the Veteran does the leg work of 
gathering evidence and submitting it. This is 
normally the VA’s duty.

• If the Veteran is in possession of all of the 
evidence to support his/her claim (other than a 
C&P exam), selecting the FDC option may result in 
a faster decision.

• BUT, if the VA determines more evidence is 
needed, the claim will be changed to a standard 
claim.



Hitchhiker’s Travel Tip

• For more information on filing a FDC through 
eBenefits and the type of evidence that should be 
submitted, see the VA checklist at:

https://www.benefits.va.gov/FDC/checklist.asp

https://www.benefits.va.gov/FDC/checklist.asp


Increased Rating Claims

• If a Veteran wants a higher rating than is 
currently assigned, they can:
• 1.)Appeal the rating, if the Veteran disagrees 
with the last rating

• 2.)File a Supplemental Claim with new and 
relevant evidence showing the condition has 
worsened since the last rating was assigned

• 3.)File for an increased rating



Hitchhiker’s Travel Tip
• Should the Veteran file a Supplemental Claim or 
a claim for an increased rating?

• If the last Rating Decision is less than a year old, 
and the Veteran has new and relevant evidence 
showing that the condition has worsened since 
that decision, then a Supplemental Claim should 
be filed on VA Form 20-0995

• If the last Rating Decision is more than a year old, 
then the Veteran should file a claim for increase 
on VA Form 21-526EZ



TDIU Compensation Benefits
• Total Disability Individual Unemployability (TDIU)

• If a Veteran’s service-connected disability 
prevents him/her from obtaining or maintaining 
substantially gainful employment, he/she is 
entitled to receive compensation benefits at the 
100% pay rate even if the combination of his/her 
service-connected disabilities does not meet the 
100% rating criteria.



TDIU Compensation Benefits
• In considering claims for TDIU, the VA will first 

determine if the Veteran meets the criteria in 38 
C.F.R. § 4.16(a):

• The Veteran must have one SC disability ratable 
at 60% or more, or, if there are two or more SC 
disabilities, at least one disability must be 
ratable at 40% or more, and additional 
disabilities must be rated sufficient to bring the 
combined rating to 70% or more.



TDIU Compensation Benefits
• If the criteria in 38 C.F.R. § 4.16(a) are met, and the 

Veteran can show that he/she is incapable of 
securing or maintaining substantial and gainful 
employment, then the Veteran is entitled to TDIU.

• Example:
• A Veteran’s overall rating is 70%. His PTSD is rated at 

50%, he has a back condition rated at 20%, and a knee 
condition rated at 20%. There is also evidence in the 
record that he cannot sustain employment due to 
functional limitations caused by these service-
connected conditions (and solely these conditions). He 
should be entitled to TDIU and paid at the 100% rate. 



TDIU Compensation Benefits

• But what if the Veteran does not meet the ratings 
requirements of 38 C.F.R. § 4.16(a) and cannot 
work due to his/her SC disabilities?

• The Veteran may qualify for TDIU on an 
extraschedular basis under 38 C.F.R. § 4.16(b) 



TDIU Compensation Benefits

38 C.F.R. § 4.16(b) provides:
“It is the established policy of the Department of Veterans Affairs that all
veterans who are unable to secure and follow a substantially gainful
occupation by reason of service-connected disabilities shall be rated totally
disabled. Therefore, rating boards should submit to the Director,
Compensation Service, for extra-schedular consideration all cases of
veterans who are unemployable by reason of service-connected
disabilities, but who fail to meet the percentage standards set forth
in paragraph (a) of this section. The rating board will include a full
statement as to the veteran's service-connected disabilities, employment
history, educational and vocational attainment and all other factors having
a bearing on the issue.”

https://www.law.cornell.edu/cfr/text/38/4.16#a


Hitchhiker’s Travel Tip
• A claim for entitlement to TDIU may be filed on 
VA Form 21-8940



Hitchhiker’s Travel Tip

• BUT, remember that under Rice v. Shinseki, 22
Vet. App. 447, 453-55 (2009), TDIU is an issue
that is reasonably raised by the record with a
Veteran’s request for a higher disability rating,
coupled with evidence indicating that the
Veteran’s ability to work was “significantly
impaired” by his or her service connected
conditions, regardless of whether it was
explicitly claimed.



Hitchhiker’s Travel Tip
• The VA gets this wrong a lot. The VA often considers the

submission of a VA Form 21-8940 to be a new claim, rather
than part of a previously submitted increased rating claim.
This can result in the wrong effective date.

• The correct effective date is the date it is factually
ascertainable that the Veteran became unemployable due to
his/her SC disabilities.

• This can be up to 1 year prior to the date of claim for increase



Dependency and Indemnity 
Compensation

In order for survivors to qualify for DIC benefits, one of the 
following criteria must be met in regards to the Veteran:

• “The servicemember died while on active duty, active duty 
training, or inactive duty training;” or

• The Veteran died due to a SC condition; or
• The Veteran’s death was not service-related, but the Veteran 

was entitled to receive VA disability compensation for a 
totally disabling condition (or TDIU):

• For at least 10 years prior to death; or
• Since release from active duty and for at least five years 

prior to the Veteran’s death; or
• “For at least one year before death if the veteran was a 

former prisoner of war who died after September 30, 
1999.”



Dependency and Indemnity 
Compensation

Surviving spouses must also meet the following criteria for 
entitlement to DIC benefits:

• Married the Veteran or service member before January 1, 1957, or
• Married the Veteran or service member within 15 years of their 

discharge from the period of military service during which the 
qualifying illness or injury started or got worse, or

• Were married to the Veteran or service member for at least 1 
year, or

• Had a child with the Veteran or service member, aren’t currently 
remarried, and either lived with the Veteran or service member 
without a break until their death or, if separated, weren’t at fault for 
the separation



Hitchhiker’s Travel Tip 
• The VA will recognize common law marriages for

DIC entitlement as long as the couple met the state-
specific requirements for such marriage

• But see VAOPGCPREC 58-91 – governing
jurisdictions that don’t recognize common law
marriage

• Beware the “continuous cohabitation” requirement of
38 C.F.R. § 3.53 (spouses married but living apart)



Dependency and Indemnity 
Compensation

Surviving children must also meet the following 
criteria for entitlement to DIC benefits:
• Aren’t married, and
• Aren’t included on the surviving spouse’s 

compensation, and
• Are under the age of 18 (or under the age of 23 if 

attending school)
• Exception: “Helpless Child” –

• 18 years of age or older
• diagnosed with a mental/physical disability 

before the age of 18 that leaves them with a 
permanent incapacity for self-support



Hitchhiker’s Travel Tip
• How do surviving spouses and children apply for DIC Benefits?

• VA Form 21P-534EZ



Dependency and Indemnity 
Compensation

Surviving parents must also meet the following 
criteria for entitlement to DIC benefits:

• Must be the biological, adoptive, or foster parent of the Veteran or 
service member, and

• Income must be below a certain amount
• https://www.va.gov/disability/parent-dic-rates/

• The service member died from an injury or illness while on active 
duty or in the line of duty while on active duty for training, or

• The service member died from an injury or certain illnesses in the 
line of duty while on inactive training, or

• The Veteran died from a service-connected illness or injury

https://www.va.gov/disability/parent-dic-rates/


Hitchhiker’s Travel Tip
• How do surviving parents apply for DIC Benefits?

• VA Form 21P-535



Accrued Benefits

Accrued benefits are benefits that were due to the 
Veteran prior to death but that were not paid prior 
to death.
Generally, this benefit arises when :

1.) a claim for benefits was pending at the time 
of death
2.) a decision on the claim had been made but 
the appeal period had not expired at the time of 
the Veteran’s death
3.) A claim for a recurring benefit had been 
allowed, but the beneficiary died before award



Accrued Benefits

Substitution –
If a claimant dies during a pending claim or 
appeal, someone eligible to receive accrued 
benefits can act as substitute to complete the 
claim. 

VA must receive a substitution claim within one 
year of the original claimant’s death. If the 
substitute dies, the next substitute has one 
year from the original substitute’s death to file 
a claim.



Accrued Benefits

Eligible substitutes:
-Surviving spouse
-Surviving children
-Surviving dependent parents

If there is not an eligible substitute, VA will 
reimburse the person who paid for or was 
responsible for the Veteran’s last illness and burial 
expenses. VA Form 21P-601



Hitchhiker’s Travel Tips
How do eligible parties apply for substitution on a pending
claim/appeal?

- VA Form 21P-0847

How do eligible parties file a claim for accrued benefits?
- VA Form 21P-534EZ or
- VA Form 21P-535 (parents)

If you represented the Veteran under a 21-22a, you will need to
execute a new 21-22a and fee agreement with the substitute party



38 C.F.R. § 1151 Benefits
Under 38 C.F.R. § 1151, Veterans receive compensation for 
qualifying additional disabilities as though they were 
service-connected under two circumstances:

1.) The additional disability was caused by hospital care, 
medical/surgical treatment, or examination furnished by the 
VA. 

- The Veteran must show the VA failed to exercise the degree of 
care expected of a reasonable healthcare provider; or

- The VA furnished care, treatment, or examination without the 
Veteran’s informed consent;  or 
- That the resulting disability was “not reasonably foreseeable” by a 

reasonable healthcare provider.



38 C.F.R. § 1151 Benefits

2.) The additional disability “was proximately caused by” the 
veteran’s participation in a Chapter 31 rehabilitation program 
or in a Section 1718 “compensated work therapy program.”

- does not require a showing of negligence or fault on the 
part of VA



Hitchhiker’s Travel Tip
38 C.F.R. § 1151 claims may also be filed by a surviving spouse of
eligible dependent if a Veteran dies as a result of an injury or
disability that occurs due to one of the aforementioned conditions.
The spouse or dependent would receive DIC benefits as a result.



Pension Benefits
VA pension benefits are often called “non-service connected (NSC) 
pension” because a Veteran’s entitlement to pension deos not 
require the Veteran to have a SC condition

VA pension is needs-based and available to Veterans and qualifying 
survivors.

VA pension and compensation cannot be received simultaneously. 



Pension Benefits

• Eligibility
• Service

• Did not receive a dishonorable discharge
• Started on active duty before September 8, 1980, and you served 

at least 90 days on active duty with at least 1 day during 
wartime, or

• Started on active duty as an enlisted person after September 7, 
1980, and served at least 24 months or the full period for which 
you were called or ordered to active duty (with some 
exceptions) with at least 1 day during wartime, or

• Were an officer and started on active duty after October 16, 1981, 
and you hadn’t previously served on active duty for at least 24 
months



Pension Benefits

• Eligibility, cont’d
• Income

• Yearly family income and net worth meet certain limits set 
by Congress. Net worth includes all personal property you 
own (except your house, your car, and most home 
furnishings), minus any debt you owe. Net worth includes 
the net worth of your spouse.

• See https://www.va.gov/pension/veterans-pension-rates/

https://www.va.gov/pension/veterans-pension-rates/


Pension Benefits

• Eligibility, cont’d
• Age/Disability

• Are at least 65 years old, or
• Have a permanent and total disability, or
• Are a patient in a nursing home for long-term care 

because of a disability, or
• Are getting Social Security Disability Insurance or 

Supplemental Security Income



Hitchhiker’s Travel Tip
How does a Veteran apply for VA pension?

- VA Form 21P-527EZ



Pension Benefits

• Survivor’s Pension
• Same application as for DIC benefits, 21-534EZ
• Tax-free monetary benefit for qualified 

surviving spouses and dependent children
• Yearly family income and net worth meet 

certain limits set by Congress.
• See https://www.va.gov/pension/survivors-pension-rates/

https://www.va.gov/pension/survivors-pension-rates/


Vocational Benefits

• Vocational Rehabilitation and Employment (VR&E 
or “Voc Rehab”)

• Provides vocational counseling, training, help finding 
a job, post-secondary school programs

• Entitlement -
• A discharge that is other than dishonorable
• A service-connected disability rating of at least 10% from VA
• Ends 12 years from the date of separation from active military service; or
• Ends 12 years from the date the Veteran was first notified by the VA of a service-

connected disability rating



Hitchhiker’s Travel Tip
How does a Veteran apply for VR&E?

- VA Form 28-1900
- Or, through eBenefits



Hitchhiker’s Travel Tip
Voc Rehab decisions and files can also be very
helpful in pursuing TDIU claims.

- if the Veteran is unable to complete a voc rehab
program due to his/her SC conditions, this can help
support an award of TDIU

- BUT, success, or even participation, in a voc
rehab program can also be used against a Veteran
to deny TDIU benefits, even when the Veteran is
never able to return to the workforce.



Other VBA Benefits

• Educational Benefits
• Home loans
• Automobiles/adaptive equipment
• Home modification grants
• Clothing allowances
• Life insurance
• See https://benefits.va.gov/benefits/

https://benefits.va.gov/benefits/


Questions?

julie@gloverluck.com adam@gloverluck.com

(Unless your question is, “What is the answer to the ‘ultimate question 
of life, the universe, and everything,’” which is, as we all know, 42.)

mailto:julie@gloverluck.com
mailto:adam@gloverluck.com
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