
benefit litigation — not 
just about the merits



life, health & 
disability

Eva Bonnier, 
Reflections in Blue (1887)



retirement
E. Caruana Dingli, 

Elderly country-woman with a red head-scarf (1920)







The Rainmaker,
Constellation Films, Director Francis Ford Copolla



Just Okay is Not 
Okay, AT&T



what are claimants up 
against and what to do?



perspectives

Nadine, 
Sunglasses





king for a while: 
claims handlers

The Master of Sardoal, 
Saint Louis, King of France (16th Century)



administrative 
appeal & later 
evidence

Marcus Stone, 
An Appeal for Mercy



discretion?

Stefano Novo, 
The Difficult Decision



communications 
to employer

Gabe Leonard, 
Like a Boss (2018)



cut-off doctors

Joseph Tomanek, 
The Doctor (1933)



















quality 
assurance







training?

Joseph Tomanek, 
The Doctor (1933)





tracked medical 
review outcomes

Joseph Tomanek, 
The Doctor (1933)





off the books 
payments?

Joseph Tomanek, 





misrepresenting 
medical

Giovanni Batista Cima Da Conegliano, 
Christ Among the Doctors (1504)



Just Okay is Not 
Okay, AT&T



lack of medical 
knowledge

©Andre Mironov, CC-BY-SA-4.0, 
Knowledge and Belief (2008) 







Could You Survive Three M16 Bullets 
to the Chest?

Smithsonian Channel



requiring more 
than policy does

Giovanni Batista Cima Da Conegliano, 
Christ Among the Doctors (1504)



Count Dracula 
Reasons 1, 2, 3, 
4 …

Daytonaoyster32, 
Sesame Street Count Dracula



healthcare sharing 
ministries



false promises
James Tissot, 

The False Witnesses (between 1886 to 1894)



2011 USSCT 
Amara

èsummary of plan is not the plan
èequitable relief including surcharge 
[money] available for false 
statements and material omissions
èinjury and causation required, not 
detrimental reliance 

CIGNA Corp. v. Amara, 
563 U.S. 421 (2011)



where to start? — first 
30 minutes



full or partial 
exemptions







payroll practices



key documents

N.L. Peschier, 
Skull, Money Bags, and Documents (1661)







claim procedure 
and relevant 
documents



appeal time left

© User:Colin / Wikimedia Commons / CC BY-SA 4.0



watch the clock

Janice Duryea, 
Clock at Kay County Courthouse in Newkirk, Oklahoma



2013 USSCT 
Heimeshoff

ècontractual limitations 
period enforceable [maybe]
ècan start and end during 
appeal

Heimeshoff v. Hartford Life & Accident Ins. Co., 
571 US 99 2013)



starter pack on where 
to go from here?







small hierarchy of 
other opinions

Nicolai Abildgaard, 
Hierarchy at its Peak at the time of the Crusades (1784) 



1999 5Cir Vega
Any decision to deny 
benefits must have been 
based on evidence that 
“clearly support[ed] the 
basis for its denial.”

Vega v. National Life Ins. Servs., Inc., 
188 F.3d 287, 299 (5th Cir. 1999).



2002 5Cir Lain
“without some concrete 
evidence in the 
administrative record that 
supports the denial of the 
claim, [the insurer] abused 
its discretion.” 

Lain v. Unum Life Ins. Co. of Am., 
279 F.3d 337, 342 (5th Cir. 2002).



2008 USSCT 
Glenn

conflict of interest 

Metropolitan Life Ins. Co. v. Glenn, 
554 U.S. 105 (2008).







2011 5Cir Crosby

YES, you can get 
some discovery 



2018 5Cir Ariana M.
“[T]he Fifth Circuit once 
deferred to factual 
determinations — regardless of 
presence or absence of 
discretionary language in the 
policy —, that is no longer the 
case 

Ariana M. v. Humana Health Plan of Tex., Inc., 
884 F.3d 246 (5th Cir. 2018)



State Bans on 
Discretionary 

Clauses

Life, Health, Disability: 
Texas Insurance Code § 1701.062



can I master benefit 
laws?



Kid Gives Inspiring Speech 
https://youtu.be/c47otcg13


