TEXAS

M[E';S 10 JUSTICE ACCESS o JUSTICE
SULISIE(  FOUNDATION



Presenter
Presentation Notes
The Texas Access to Justice Commission is the statewide umbrella organization for all efforts to increase access to our civil judicial system for low-income Texans.  The Commission was created by the Supreme Court of Texas in 2001.  The Commission works to ensure there is funding for legal aid, as well as work on practice and policies that will increase access to the courts for poor Texans.

The Texas Access to Justice Foundation was created over 30 years ago to serve as the State’s largest single funder of civil legal services across the state. The Foundation disseminates grants to about 30 legal aid providers across the state and maintains the IOLTA (Interest of Lawyer Trust Account) grants program.

CLICK



Demand Outweighs Supply

» In Texas, approximately 5.3 million people
qualify for legal aid. |

« 19.5% poverty rate

- Legal Aid can help only 10% of

the civil legal needs for eligible Texans.
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Presentation Notes
First, I’d like to give you a few statistics about our current situation in Texas.  There are approximately 5.3 million people who qualify for legal aid, the second highest number in the country. According to a recent study by UT San Antonio, of the civil legal needs of disadvantaged Texans are being met.

At the legal aid qualifying level, Texas has a 19.5% poverty rate – one of the highest in the nation.  Combine all this with the fact that funding for legal aid has been on uncertain ground over the past few years and there is a real challenge to provide all those that need free legal help with services. 

Since 2007, the Texas Access to Justice Foundation, which is the primary state-based funder of legal aid in Texas, has experienced a cumulative loss of nearly $128 million due to declines in funding from the state’s Interest on Lawyers Trust Accounts (IOLTA) programs.  LSC funding is uncertain.


“The Faces of Poverty
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**Feel free to use any story you want here**
So, just who are the people that legal aid is trying to help?  Women, Families, Elderly, Working Poor, Veterans and some active duty military.

Legal Aid helps people like Sarah and Tom and their young daughter, Kristen.  

Sarah and Tom came to legal aid because their daughter Kristen had an IEP (otherwise known as an Individualized Education Plan) with the local school district that wasn’t being honored.  Under her IEP, Kristen was supposed to be receiving special education and support services, but the services weren’t being provided and goals weren’t being measured in any meaningful way. 

When Sarah and Tom pushed for the IEP to be honored, or for their child to be retested, the school tried to discourage them by telling them that “We can test her again, but we may find that she’s no longer in need of services.” Kristen has autism so this was simply a ludicrous statement.

Once legal aid became involved, things changed rapidly.  They were able to get a new evaluation for Kristen and measurable goals were put in place. 

Instead of having her services reduced or even removed, she is now receiving counseling as well as extra support in meeting those measurable goals in the classroom. 

Furthermore, the school district has made system-wide changes.  The district has agreed to no longer measure goals by simply marking them as satisfactory or unsatisfactory. Additionally, the district now sets specific goals with percentage measurement for all children on IEPs. 

So, this was a win not just for one child, but for all special needs children in the district.

CLICK


Legal Services in Texas

Programs funded by the
Legal Services Corporation (sc)

* Legal Aid of NorthWest Texas
e Lone Star Legal Aid
e Texas RioGrande Legal Aid

SLLSC
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Who are the legal service providers in Texas?  

Legal Services Corporation is the grantor organization for federal legal aid dollars. There are three legal services providers that receive LSC funding in Texas and are responsible for ensuring coverage for the entire state.  Each legal aid program serves a geographic area the size of Colorado.  As you can imagine, that is no easy task.

CLICK


Legal Aid Across Texas

To find the legal aid provider in your area, vi

www. TexasLawHelp.org
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This slide depicts the paucity of LSC legal aid offices in Texas.  Look at how much empty space there is on this map.  The dots represent places where there is a legal aid office.  

There is simply not enough funding currently for legal aid to have an office in every county.   People who qualify for legal aid often don’t have the means to travel such long distances to a legal aid office.  

CLICK

http://www.texaslawhelp.org/

Lawyers in Texas

There is one Texas attorney In private practice
for every 450 Texans above legal aid eligibility

There is approximately one Texas legal aid
attorney for every 9,800 poor Texans
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There is about 1 Texas attorney in private practice for every 450 Texans above legal aid eligibility

Now, compare that to the fact that there is approximately 1 legal aid attorney for every 9,800 poor Texan in need.  

According to a recent study conducted by the National Center for Access to Justice, Texas ranks 47th in access to legal aid lawyers among the 50 states and D.C. and Puerto Rico.

CLICK

Calculation Notes – for reference ONLY:
Private Practice:  TX Pop. minus Legal Aid eligible Pop. divided by In-state Private Practice Attorney Total

Attorneys in private practice: 48,384 (Using the State Bar of Texas 2015-2016 Active In-State Attorneys – https://www.texasbar.com/AM/Template.cfm?Section=Demographic_and_Economic_Trends&Template=/CM/ContentDisplay.cfm&ContentID=32670
Using the 2015 estimated census data, Texas has a population of 27,469,114  - http://www.census.gov/quickfacts/table/PST045215/48
Using LSC calculations for eligibility, 5.3 million Texans are at the 125% poverty level

Legal Aid:
5.3 million divided by number of TAJF grantee attorneys – 9,800 as of Oct. 20, 2016 per Kimberly



How is Poverty Defined?

Legal Aid eligibility
125% of Federal poverty level

= $15,075 per year

$30,750 per year OR a litt
= over $2,500 gross income
per month

=
‘¥

A minimum wage worker earns
$15,080 per year.
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So, how poor is poor?  Well, there are many different definitions of poor.  At legal aid, typically it is 125% of the federal poverty guidelines.  For a single person, that means $15,075 per year in GROSS income.  For a family of 4, you cannot earn more than $30,750 per year – or a little over $2,500 per month.  

Given this information, do you think a single person working a minimum wage job would qualify for Legal Aid? (CLICK for min wage stat to show up on screen). 

Well, you’d think so but you’ll see here that a minimum wage worker earns $15,080 per year, which is about more than allowable income for a single person to qualify for legal aid. Can you imagine living off of $15,080 per year? How could you possibly pay for an attorney with that level of income?

CLICK


Spectrum of Legal Aid Cases
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This slide illustrates the different types of cases handled by legal aid. As you can see, the legal aid and pro bono attorneys practice a variety of law and assist Texans across the spectrum of legal issues.

Some case types are more prevalent than others. For instance, (CLICK) family law cases make up one of the largest amount of closed cases each year. This includes protective orders, divorce, and child support & custody cases.

Every year, there are so many people that apply for services, legal aid must set case priorities to help determine who to serve.  Due to the high risk to domestic violence victims, legal aid programs typically only handle family law cases that involve domestic violence.  If you have a contested divorce but you are lucky enough not to have been a victim of abuse, your case will more than likely NOT be accepted at legal aid.  
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Now, add to this mix the fact that funding has been decreasing for legal aid providers.

Remember the three legal aid providers that get federal funding from Congress through the Legal Services Corporation?  This slide shows how funding has been declining for these organizations over the years despite the increase in population they are responsible for serving.  

As you can see, Congress appropriated $400 million for LSC in 1995 with a US poverty population of 43 million. This is considered a high-water mark for LSC funding.  If funding had kept pace with inflation when compared to its 1995 appropriation, LSC’s funding this year would be more than $600 million.

In the current budget, Congress appropriated $385 million in LSC funding to address a US poverty population of over 60 million, though as with the rest of the budget, this funding amount is always uncertain going forward.  LSC funding has been on a rollercoaster over the past few years- rising to $420 in 2010 and then dropped to $404 in 2011 and $341 in 2013. 

CLICK
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Now, remember all the other legal aid providers who don’t get funding from LSC?  The main source of funding for them has historically been from the Interest on Lawyers Trust Accounts.  This slide shows that IOLTA accounts generated over $20 million for legal aid in 2007 but with the drop in interest rates due to the economic downturn, these accounts are expected to generate only around $5 million this year.  

We have had some recent good news regarding IOLTA funds. For the first time since the crash, the FED has raised the interest rates which will provide a start increasing IOLTA funds again. However, this increase will be much slower in starting to replenish funds than the rate at which the economic crash decreased funds. Regardless, it is a great step forward and we are excited.

To make up for the shortfall starting in 2009, the Texas Legislature appropriated funds giving $17.6 million to ensure poor Texans had continued access to legal services. This $17.6 million has been included in the Texas Supreme Court’s General Revenue request for the past few legislative sessions and approved in the final state budget. 

Additionally, during the 2015 Session, the Legislature also approved the Court’s request for additional funds to provide legal services to veterans and survivors of sexual assault and human trafficking.  

This support from the Texas Legislature has been key to the legal aid community’s ability to continue providing services since the economic downturn. We are tremendously grateful to the Court and the Legislature for their commitment to Access to Justice.

CLICK


Prime Partners

Prime Partners - Banks that go beyond eligibility
requirements to foster the IOLTA Program

Prime Partner banks pay a floor of 1% and
Benchmark banks pay a floor of .5%
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In addition to the State and Federal funds, the Texas Access to Justice Foundation has worked to recuperate lost IOLTA funds through an innovative partnership with banks. In the wake of dismally low interest rates on IOLTA funds since 2007, the Foundation has developed the Prime Partner Banks program. 

Banks who join the program agree to pay a higher floor interest rate on IOLTA accounts…in addition, the banks receive public recognition from the Foundation which leads to great PR. The State Bar moved all its banking to a Prime Partner bank. We encourage all attorneys to do business with participating banks.  

CLICK
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This slide demonstrates how substantial the impact is when a bank agrees to be a Prime Partner. The interest rates remain incredibly low and a 1% commitment from our Prime Partners makes an incredible difference in the lives of low income Texans in need of legal assistance. 

If you are setting up your own practice or joining a firm, please consider using a Prime Partner bank for your accounts.  A list of prime partner banks can be found on the Foundation’s website. 

CLICK


Barriers to Civil Legal Services

Not Enough Resources to Meet Demand

» Lack of funding for legal services

» Lack of money to hire an attorney

Geographic limitations

»  Rural vs. Urban

Funding Restrictions
»  Client eligibility

> Resource limit

»  Type of legal services
provided
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Here is a summary of the main barriers to getting legal assistance.  We’ve talked about:
the income eligibility restrictions for legal aid clients, 
the lack of funding for legal services
the fact that low-income people simply cannot afford to pay for a lawyer and
the geographic barriers to getting assistance.  

But there are also funding restrictions on certain dollars received by legal service providers that limit who can be helped and the types of cases that can be handled.  

The major prohibitions are:   No class actions, lobbying, prisoners, drug evictions, welfare reform, redistricting, and undocumented immigrants.

However, certain legal immigrants, including lawful permanent resident aliens and, in employment related cases, H-2A, H-2B forestry workers, nonimmigrant temporary agricultural workers can be represented using both LSC and non-LSC funds.  In addition, as a result of the Trafficking Act and the reauthorization of the Violence Against Women Act, recipients are now permitted to use LSC and non-LSC funds to provide legal assistance to undocumented immigrants who are victims of domestic violence, trafficking or sexual assault or a variety of other violent crimes, although the legal assistance must be intended to help the victim to escape from the domestic violence, trafficking, sexual assault, or other crime, to ameliorate their effects or to protect against future victimization.

CLICK



How do we increase
legal services to the poor?

» Legal Services Programs
» Private Attorneys - Pro Bono

» Self Help
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Increasing Legal Services to the Poor
So, how do we go about increasing legal services to the poor?  

Well, there are 3 main components of our legal service delivery system in Texas: CLICK

The 1st component is legal aid programs, so we can increase the funding for legal aid to enable them to hire more attorneys, and we can create efficiencies that free up time for staff attorneys to handle more cases. CLICK
The 2nd component is pro bono, so another way to increase legal services to the poor is to increase the number of lawyers who do pro bono.  CLICK
And finally, our 3rd component is pro se litigants – people who have to represent themselves.  So, we can look at ways that make it easier for those who do not get a legal aid or pro bono attorney, and who cannot afford an attorney, to represent themselves.  CLICK	




CONTINUUM OF LEGAL ASSISTANCE

Representation Representation

No Form or Assistance Advice Only Legal Aid or Pro Bono
J, Attorney
Standardized Forms Draft Pleadings
,I, Private Attorney
Guided Forms Assembly Court Appearance
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Settlement Negotiation Attorney
Staffed Self-Help Center

in Courthouse

Non-court system
resolutions
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We have already covered the first component to our legal delivery system - Legal Services Programs.  Let’s talk a bit about the third component of Self-help.

This slide shows all the various ways that someone can get legal assistance - from no representation to full representation by an attorney.  

No Representation– The majority of activity nationwide has occurred on this left side of the spectrum in trying to help those who cannot afford an attorney and who cannot get help through legal aid – those who must try to resolve their legal matters pro se.  

In Texas, there has been a growing number of pro se litigants in the past 10 years. Standard court forms are one way to assist self-represented litigants access the courts. In November of 2012, the Court approved a divorce kit created by the Court’s Uniform Forms Task Force. The Divorce Kit is for a person seeking an uncontested divorce who has no children born of the marriage and no real property.

During the 2015 Legislature, the Commission successfully passed two bills asking the Supreme Court of Texas to promulgate simple forms for probate and landlord tenant matters. A Probate Forms Task Force appointed by the Court is currently working on drafting forms for probate matters. And the Court will be appointing the Landlord Tenant Forms Task Force soon. Creating uniform forms for pro se litigants in these areas of law will go a long way to increase access to the court system for low income Texans.

Some Representation-- So, in response, people across the nation have been looking at other ways to increase access to the courts for the poor.  There are a lot of great, innovative things happening.  For example, looking to the middle of this spectrum, another way to help people is to connect them to an attorney for help with at least part of their case.  Those who cannot afford a lawyer to handle their entire case, might be able to pay an attorney to help them do their case on their own.  This is called limited scope representation or unbundling, and it is authorized in Texas under 1.02(b) of the Texas Disciplinary Rules of Professional Conduct.  You see pro bono organizations often use LSR in their delivery model by having pro bono attorneys give advice to people on their legal matter. Lawyers are using the limited scope model in their own practices as a way to maintain clients in an accessible way.

Full Representation-- Traditionally, legal aid organizations have worked at growing the right end of the spectrum by trying to raise more funds for legal aid to be able to hire more attorneys and by trying to recruit more pro bono lawyers.  And while we’ve had great success, it simply has not kept pace with the rapidly growing numbers of poor in our state.

CLICK



) State Bar of Texas

» Aspirational standard

» 50 hours a year

» What constitutes pro bono?

» Pro bono policy
» FAQs

www. texasbar.com/probono

» Report your pro bono hours online at:
www. texasbar.com/mybarpage
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The State Bar supports pro bono as an integral part of the legal services delivery system.  In 2000, the State Bar set an aspiration goal that each lawyer perform 50 hours of pro bono each year.  And, it created a pro bono department known as the Legal Access Division to help lawyers do so. 

Bar presidents over the years have been strong supporters of pro bono and access to justice efforts, making a great difference in our efforts. Our current State Bar Presidential initiatives focus on the culture of pro bono and access to justice for all. 

There should be a handout in your packet titled Pro Bono in a Nutshell that provides some information on what the State Bar defines as pro bono and what benefits pro bono attorneys can receive that you can read when you get a moment.

Basically, it is defined as:  direct legal services to the poor without the expectation of being paid or at a substantially reduced rate.
It does NOT count as pro bono if someone hires you and then fails to pay you.  

Qualifying pro bono - 
Pro bono work that simplifies the legal process for indigent Texans
Pro bono legal work for a non-profit organization that helps low-income Texans
Legislative or advocacy work to help poor Texans

(CLICK)


http://www.texasbar.com/probono
http://www.texasbar.com/mybarpage

PRO, BONO

Your one-stop hub for all things pro bono

What you can find:

PRO, BONO
» The perfect place to volunteer

Find the perfect place to volunteer,
the mentors to guide you,

> M e ntO rS tO gU i d e yo U . . . the resources to su.cc.e:ed, .

and a space to cele

» Resources to help you succeed

» A space to celebrate pro bono

Pro Bono Texas is your one-stop hub for all things
pro bono. Find the perfect place to volunteer,
mentors to guide you, resources to help you
succeed, and a space to celebrate pro bono.

www.ProBonoTexas.org
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I am really excited to announce the launch of Pro Bono Texas, a new website for pro bono volunteers. 
For those of you familiar with Texas Lawyers Help, it will be replacing that website completely in the near future.  

The website launched last summer – with the mentor feature to hopefully launch at this year’s State Bar of Texas Annual Meeting.

Pro Bono Texas is your one-stop hub for all things pro bono – We’re taking all the resources and all the information and putting it all in one place

On the site you will find:

The perfect place to volunteer – Volunteers can search for pro bono opportunities based on criteria they select. The search will spit out all the opportunities that meet the criteria you put in and then you can contact them right through the site.

Mentors to guide you – We are building a network of pro bono mentors so volunteers can have a mentor to help guide them on their case. If you would be interested in being a mentor, go to the website and sign up. You can earn up to 5 hours of CLE for mentoring on a pro bono case.

Resources to help you succeed – We are building a library of resources such as samples and checklists to help you with your pro bono cases; we are building a library of free CLE; You can access Westlaw Doc& Form Builder for your pro bono cases for free … Go to the website and check out all the different tools we have to help make your pro bono cases as efficient as possible.

A space to celebrate pro bono – This is where we put the fun stuff. The awards, contests, success stories, all that good stuff to help motivate and inspire you to volunteer.

You can also find information and links to information to the State Bar’s site on malpractice insurance for volunteer attorneys, TexasBarCLE scholarships, and pro bono college.

I truly encourage you each to check out ProBonoTexas.org and FIND YOUR PRO BONO!

CLICK


Have you ever wanted to
be a super hero?

Now you can! Become a SUper Hero of Justice
by making a $150 ATJ Contribution that will improve
thousands of lives, preserve independence, provide hope,
and reinstate dignity to all voices fighting to be heard.

Donate $250 or more to make an even greater impact.
Become a Champion of Justice Society member. Giving levels
include:

¢ Guardian ($1,000 x 5 years)
¢ Hero ($1,000+)

¢ Defender ($500-$999)

+ Advocate ($250 -$499)

www. TexasATJ.org/COJSociety
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Finally, many of you are just starting out your careers but I hope that when you are able you consider supporting civil legal aid through monetary donation, as well as your time.
On your bar dues statement, you will see an option to make an ATJ contribution. You can also become a member of the Champion of Justice Society by donating at the following levels.  For more information about how your donations will support legal aid visit the Commission’s website.
CLICK

http://www.texasatj.org/COJSociety

Contact Us!
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ACCESS 10 JUSTICE
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Trish McAllister, Executive Director

512.427.1862
Trish.McAllister@texasatj.org
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As new Texas attorneys, I hope you will consider building pro bono work into your practice from the beginning. The legal needs of so many Texans depend heavily on the generosity and support of Texas lawyers. We have a unique skillset that can make a huge difference in a person’s life. Pro bono work will grow your practice not only on a professional level but a personal one, as well. 

If you have any questions feel free to contact Trish McAllister, executive director of the Commission.

mailto:Trish.McAllister@texasatj.org
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